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Regulations 


TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 27—Temporary Civil Service 
Regulations 

EXEMPTIONS FROM CLASSIFICATION 

The following positions are added to 
the list of exempted positions in the final 
paragraph of §27.2 (c) (2). 

Position and Effective Date 

All positions. Central Intelligence Group: 
November 1. 1946. 

[seal] United States Civil Serv¬ 
ice Commission, 

Arthur S. Fleming, 

Acting President . 

IF. R. Doc. 46-19925; Filed, Nov. 5. 1946; 
8:58 a. m.J 


TITLE 7—AGRICULTURE 

% 

Subtitle A—Office of Secretary of 
Agriculture 

Part 7— Price Decontrol and Recontrol 

certification of agricultural commodi¬ 
ties IN SHORT SUPPLY 

5 7.50 Certification of agricultural 
commodities in short supply . Pursuant 
to the authority vested in me by the 
Emergency Price Control Act of 1942, 
as amended, and particularly by sec¬ 
tion 1A (e) (1) of said act as added 
by the Price Control Extension Act of 
1946, I hereby certify to the Price Ad¬ 
ministrator that modifications in the 
certification of commodities in short 
supply, made on September 1. 1946. as 
amended (11 F. R. 9669, 11349), should 
be, and the same hereby are, made as 
follows: The following commodities are 
determined to be no longer in short 
supply: 

Buckwheat flour. 

Fresh oranges. 

Canned vegetables, Including vegetable 
products and juices. 

Cured fish. 

Fresh and frozen North Atlantic sea her¬ 
ring and alewlves. 


(Pub. Law 548, 79th Cong., 2d Session) 
Done this 31st day of October 1946. 

I seal] N. E. Dodd. 

Acting Secretary of Agriculture. 

(F. R. Doc. 46-19929; Filed, Nov. 5, 1946; 
8:40 a. m.J 


Chapter I—Production and Marketing 
Administration (Standards, Inspections, 
Marketing Practices) 

Part 53—Meats, Prepared Meats and 
Meat Products (Grading and Certifi¬ 
cation) 

grade identification 

Cross Reference: For notice of pro¬ 
posed rules under this part, see Depart¬ 
ment of Agriculture, Production and 
Marketing Administration, in Notices 
section, infra. 


Chapter III—Bureau of Entomology and 
Plant Quarantine 

Part 319— Foreign Quarantine Notices 

Cross Reference: For notice of pro¬ 
posed rules under this part, see -Depart¬ 
ment of Agriculture, Bureau of Ento¬ 
mology and Plant Quarantine, in Notices 
section, infra . 


Chapter IV—Production and Marketing 
Administration (Crop Insurance) 

Part 416— Corn Crop Insurance 
SUBPART—1947 REGULATIONS 

The Federal Crop Insurance Program 
is part of the general program of the 
United States Department of Agriculutre 
administered for the benefit of agricul¬ 
ture. 

By virtue of the authority vested in the 
Federal Crop Insurance Corporation by 
the Federal Crop Insurance Act, as 
amended, and in order to determine the 
most practical plan, terms, and condi¬ 
tions of Insurance with respect to corn, 
these regulations are hereby published 
and prescribed to be in force and effect 
with respect to a trial insurance program 
(Continued on p. 13137) 
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recontrol_ 13135 
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Chapter II—U. S. Maritime 
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Part 299—Rules and regula¬ 
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on the 1947 corn crop, until amended or 
superseded by regulations hereafter 
made. 

MANNER OF OBTAINING INSURANCE 

Sec. 

416.101 Availability of com crop insurance. 

416.102 Application for Insurance. 

416.103 Acceptance of applications by the 

Corporation. 

INSURANCE COVERAGE 

418.104 Insured corn. 

416.105 Insurable and non-insurable farms. 

416.106 Determination of insured acreage 

and interest. 

416.107 Insurance period. 

416.108 Amount of insurance. 

416.109 Causes of loss Insured against. 

416.110 Causes of loss not insured against. 

PREMIUM FOR INSURANCE CONTRACT 

416.111 Amount of premium. 

416.112 Manner of payment of premium. 

LOSS 

416.113 Notice of loss or damage of corn 

crop. 

416.114 Released acreage and released crop. 

416.115 Time of loss. 

416.116 Proof of loss. 

416.117 Amount of loss. 

PAYMENT OF INDEMNITY 

416.118 When Indemnity payable. 

416.119 Indemnity payment. 

416.120 Adjustment In connection with in¬ 

indemnity payments for yield in¬ 
surance. 

416.121 Other insurance. 

416.122 Subrogation. 

416.123 Creditors. 

PAYMENT OF INDEMNITY TO PERSONS OTHER 
THAN ORIGINAL INSURED 

416.124 Indemnities subject to all provi¬ 

sions of Insurance contract. 

416.125 Collateral assignment of right un¬ 

der insurance contract. 

416.126 Payment to transferee. 

416.127 Death, incompetence, or disap¬ 

pearance of Insured. 

416.128 Fiduciaries. 

416.129 Determination of person to whom 

indemnity shall be paid. 

REFUNDS OF EXCESS NOTE PAYMENTS 

416.130 Refunds of excess note payments. 

416.131 Assignment or transfer of claims 

for refunds not permitted. 

416.132 Refund in case of death, incompe¬ 

tence, or disappearance. 

ESTABLISHMENT OF AMOUNT OF INVESTMENT 
INSURANCE PER ACRE AVERAGE YIELDS, AVERAGE 
QUALITY, AND PREMIUM RATES 

416.133 Establishment of amount of In¬ 

vestment insurance per acre. 

416.134 Establishment of farm average 

yields of corn per acre. 

416.135 Establishment of premium i rates. 


Sec. 

416.136 Amounts of investment insurance 

per acre, average yields, and 
premium rates where farm varies 
widely In cost of production, pro¬ 
ductivity, or farming hazards or 
where tracts of the farm are 
widely separated. 

GENERAL 

416.137 Meaning of term*. 

416.138 Restriction on purchase and sale 

of corn by the Corporation. 

416.139 Records and access to farm. 

416.140 Review of determination of State 

and county committees. 

416.141 Applicant'8 warranties; voidance for 

fraud. 

416.142 Modification of insurance contract. 

416.143 Rounding of fractional units. 

416.144 Closing dates for submission of ap¬ 

plications. 

416.145 Maturity dates for premium notes. 

Authority: §§ 416.101 to 416.145 inclusive, 
issued under secs. 506 (e), 507 (c). 508. 509, 
and 516 (b) of the Federal Crop Insurance 
Act, as amended; 52 Stat. 73, 52 Stat. 835, 58 
Stat. 918; 7 U. S. C. 1506 (e), 1507 (c). 1508, 
1509. 1516 (to). 

MANNER OF OBTAINING INSURANCE 

§ 416.101 Availability of corn crop in¬ 
surance. (a) After the publication of 
this subpart in the Federal Register, 
corn crop insurance on the 1947 cotn 
crop will be provided only in accordance 
with this subpart. Such insurance will 
be provided in the following counties: . 

County 
Madison. 
Houston. 
Montgomery. 
Vermilion. 
Miami. 

Buena Vista. 
Marion. 
Phillips. 
Daviess. 

Kent. 
Hillsdale. 
Redwood. 
Carroll. 
Saunders. 
Champaign. 
Chester. 
Turner. 
McLennan. 
Sauk. 

The Corporation may offer insurance 
on the basis of (1) not to exceed 75 per¬ 
cent of the investment in the crop, as 
determined by the Corporation, and (2) 
not to exceed 75 percent of the average 
yield of corn for the farm. In any 
county in which more than one plan of 
insurance is offered, a producer may in¬ 
sure his interest in the crop under only 
one such plan. 

<b) Corn crop insurance will not be 
provided in any county unless written 
applications for such insurance are filed 
covering at least fifty farms. 

§ 416.102 Application for insurance . 
Application for insurance, on a form en¬ 
titled “Application for Corn Crop Insur¬ 
ance,’* may be made by any person to 
cover his interest as landlord, owner- 
operator, tenant, or sharecropper in a 
corn crop to be planted for harvest in 
1947 on all or part of the acreage on any 
insurance unlt(s) considered for crop 
insurance purposes to be located in the 
county in which the application is filed. 
The insurance unit(s), the number of 


State: 

Alabama__ 

Georgia- 

Illinois_ 

Indiana- 

Iowa.. 

Kansas_ 

Kentucky- 

Maryland_ 

Michigan- 

Minnesota_ 

Missouri_ 

Nebraska_ 

Ohio. 

Pennsylvania- 
South Dakota. 

Texas_ 

Wisconsin_ 


acres on which the applicant is applying 
for insurance, and his interest in the 
corn crop shall be specified on the appli¬ 
cation. Applications shall be submitted 
to the office of the county association on 
or before the applicable closing date 
shown in § 416.144. 

§ 416.103 Acceptance of applications 
by the Corporation, (a) Upon accept¬ 
ance of an application by a duly author¬ 
ized representative of the Corporation, 
the insurance contract shall be in effect, 
provided such application is submitted 
in accordance with the provisions of the 
regulations in this subpart, including 
any amendments thereto. The appli¬ 
cant’s copy of the accepted application 
shall be mailed to him. 

<b) The Corporation reserves the 
right to reject any application for insur¬ 
ance in its entirety or with respect to any 
one or more of the insurance units cov¬ 
ered by the application, or to limit the 
insurance on the applicant’s interest in 
any Insurance unit covered by the appli¬ 
cation to any available coverage per acre 
lower than the one applied for. 

INSURANCE COVERAGE 

§ 416.104 Insured com. The corn 
which will be insured under the contract 
will be corn planted for harvest as grain 
in 1947. including only corn which is nor¬ 
mally regarded as field corn. The con¬ 
tract will not provide insurance for true 
type silage corn or thick-planted corn 
planted for silage or fodder purposes, 
sweet corn, popcorn, broom corn, corn 
planted for the development of hybrid 
seed corn, or any type of com other 
than that normally regarded as field 
corn. 

§ 416.105 Insurable and noti-insur- 
able farms. Any farm or part thereof 
which is designated on the crop insur¬ 
ance listing sheet as “non-insurable." 
because of the insurance risk involved, 
shall not be considered in any manner 
whatsoever under the insurance con¬ 
tract, except as provided in §§416.117 
(c) and 416.139. The Corporation may 
determine that a farm or part thereof is 
non-insurable and so designate it on the 
listing sheet at any time before the ap¬ 
plicable calendar closing date for the 
filing of applications for insurance. Any 
farm or part thereof not so designated 
shall be insurable: Provided , however , 
That any farm or part thereof in Madi¬ 
son County. Alabama, located below the 
line above which the reservoir operations 
of the Tennessee Valley Authority cause 
no greater flooding than existed in a 
state of nature shall be considered non¬ 
insurable whether so designated on the 
crop insurance listing sheet or not. 

§ 416.106 Determination of insured 
acreage and interest, (a) The insured 
acreage with respect to each insurance 
unit shall be the acreage specified in the 
application or the acreage planted as 
determined by the Corporation, which¬ 
ever is the lesser; Provided, however , 
That the Corporation reserves the right 
to limit the acreage to be insured: Pro¬ 
vided. further , That insurance shall not 
attach with respect to (1) any acreage 
planted to corn which is destroyed or 
substantially destroyed (as defined in 
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§ 416.114) and which can be replanted 
before it is too late to plant corn, as de¬ 
termined by the Corporation, and such 
acreage is not replanted to com, or (2) 
any acreage planted to corn too late to 
expect to produce a normal crop, as de¬ 
termined by the Corporation. 

(b) The insured interest with respect 
to each insurance unit shall be the in¬ 
sured’s interest in the crop at the time 
of planting as specified in the applica¬ 
tion or the interest which the Corpora¬ 
tion determines as the insured’s actual 
interest at the time of planting, which¬ 
ever the Corporation shall elect: Pro¬ 
vided, however , That for the purpose of 
determining loss, the insured interest 
shall not exceed the insured’s actual in¬ 
terest at the time of loss, or the begin¬ 
ning of harvest, whichever occurs first. 

§ 416.107 Insurance period. Insur¬ 
ance with respect to any insured acreage 
shall attach at the time the corn is 
planted. Insurance shall cease with 
respect to any portion of the corn crop 
upon harvesting, or removal from the in¬ 
surance unit, whichever occurs first, and 
with respect to any insurance unit upon 
submission of a claim for indemnity, but 
in no event shall the insurance remain in 
effect later than December 10, 1947, un¬ 
less such time is extended in writing by 
the Corporation. 

§ 416.108 Amount of insurance, (a) 
The amount of investment insurance for 
each insurance unit under the contract 
shall be the number of dollars deter¬ 
mined by multiplying the insured acreage 
by the coverage per acre, and by the in¬ 
sured interest in the crop. If for parts of 
an insurance unit different amounts of 
coverage per acre are applicable, the 
amount of investment insurance shall be 
computed separately for each part and 
the total of such computed amounts shall 
be the amount of investment insurance 
for the insurance unit. 

(b) The amount of yield insurance for 
each insurance unit under the contract 
shall be the number of bushels of corn 
determined by multiplying the insured 
acreage by the coverage per acre, and by 
the insured interest in the crop. If for 
parts of an insurance unit different 
amounts of coverage per acre are appli¬ 
cable, the amount of yield insurance shall 
be computed separately for each part and 
the total of such computed amounts shall 
be the amount of yield insurance for the 
insurance unit. 

§ 416.109 Causes of loss insured 
against. The insurance contract shall 
cover loss due to unavoidable causes, in¬ 
cluding drought, flood, hail, wind, frost, 
lightning, fire, excessive rain, snow, wild¬ 
life, hurricane, tornado, insect infesta¬ 
tion, plant disease, and such other un¬ 
avoidable causes as may be determined 
by the Board of Directors of the Corpo¬ 
ration. Where insurance is written on 
an irrigated basis, the insurance con¬ 
tract shall also cover loss due to failure 
of the water supply from natural causes 
that could not be prevented by the in¬ 
sured, including (a) lowering of the 
water level in pump w#!ls adequate at 
the beginning of the growing season to 
the extent that either deepening the 


well or drilling a new well would be nec¬ 
essary to obtain an adequate supply of 
water, (b) failure of public power used 
for pumping or failure of an irrigation 
district or water company to deliver 
water where such failure is not within 
the control of the insured, and (c) the 
collapse of casing in wells where such 
collapse could not have been foreseen 
and prevented by the insured. 

§ 416.110 Causes of loss not insured 
against. The contract shall not cover 
loss caused by: 

(a) Neglect or malfeasance of the in¬ 
sured or of any person in his household 
or employment or connected with the 
farm as tenant, sharecropper, or wage 
hand; 

(b) Theft; 

(c) Domestic animals or poultry; 

(d) Failure to follow recognized good 
farming practices; 

(e) Poor farming practices, including 
but not limited to the use of defective 
or unadapted seed, overplanting or un¬ 
derplanting, failure properly to prepare 
the land for planting, and failure prop¬ 
erly to plant, care for, or harvest the 
insured crop; 

(f) Following different fertilizer or 
farfning practices than those considered 
in establishing the coverage per acre and 
premium rate, or planting on land of 
poorer average quality for the produc¬ 
tion of corn than the average quality of 
land considered in establishing the cov¬ 
erage per acre and premium rate for the 
farm or part thereof; 

(g) Failure to replant the land to corn 
under circumstances where the Corpora¬ 
tion determines it is practicable to re¬ 
plant; 

(h) Planting corn under conditions of 
immediate hazard; 

(i) Planting a variety of corn which 
differs materially in yield from the va¬ 
riety considered in establishing the cov¬ 
erage per acre for the farm or part 
thereof; 

(j) Inability to obtain labor, seed, 
fertilizer, machinery, repairs or insect 
poison; 

(k) Breakdown or failure of machin¬ 
ery or equipment; 

(l) Failure properly to apply irriga¬ 
tion water to corn in proportion to the 
amount of water available for all irri¬ 
gated crops; or 

(m) Failure to provide adequate cas¬ 
ing or properly to adjust the pumping 
equipment in the event of a lowering 
of the water level in pump wells where 
such adjustment can be made without 
deepening the well. 

PREMIUM FOR INSURANCE CONTRACT 

§ 416.111 Amount of premium. The 
premium for each insurance unit under 
the contract shall >e determined by mul¬ 
tiplying the insured acreage for the in¬ 
surance unit by the premium rate per 
acre and by the insured interest in the 
crop. If for parts of an insurance unit 
different premium rates are applicable, 
a premium shall be computed separately 
for each part and the total of such com¬ 
puted amounts shall be the premium 
for the insurance unit. The premium 
for the insurance contract shall be the 
total of the premiums computed for the 


insured for all insurance units covered 
by the contract. The premium with 
respect to any insured acreage shall be 
regarded as earned when the corn crop 
on such acreage is planted. The mini¬ 
mum premium payable by the insured 
with respect to any insurance contract 
shall be three bushels of corn where the 
premium rate is in bushels and $3.00 
where the premium rate is in dollars. 

§ 416.112 Manner of payment of 
premium, (a) By executing a form en¬ 
titled “Application for Corn Crop Insur¬ 
ance,” the applicant executes a premium 
note. This note represents a promise 
to pay to the Corporation, on or before 
the maturity date specified in § 416.145, 
the total premium for all insurance units 
covered by the insurance contract. Such 
note shall bear interest after maturity 
at the rate of one-half of one percent 
for each calendar month or fraction 
thereof, except that no interest shall 
be charged on any amount paid within 
two calendar months after maturity; 
Provided, however, That in Champaign 
County, Ohio, no interest shall be 
charged on any amount paid on or before 
January 31, 1948. 

(b) Payment of the premium in the 
case of investment insurance and in the 
case of yield insurance in Champaign 
County, Ohio, may be made in cash only. 
If the amount paid exceeds the premium, 
such excess shall be refunded in accord¬ 
ance with §§ 416.130, 416.131, and 
416.132. 

(c) Except in Champaign County, 
Ohio, payment of the premium note for 
yield insurance may be made in whole 
or in part before maturity either in corn 
or cash, or both. After maturity, pay¬ 
ment may be made only in cash. When 
a payment is made in corn, it shall be by 
means of an instrument acceptable to 
the Corporation representing salable 
corn. In connection with any payment 
before maturity, there shall be credited 
on the note the number of whole bushels 
of corn computed by dividing the pay¬ 
ment made (the proceeds of the sale of 
corn if corn is paid) by the cash equiva¬ 
lent price per bushel for the date of pay¬ 
ment. The amount of the note due at 
maturity shall be the cash equivalent 
thereof based on the cash equivalent 
price per bushel applicable for such ma¬ 
turity date. 

(d) Payments in cash should be made 
through the office of the County Asso¬ 
ciation and shall be made by means of 
cash or by check, money order, postal 
note, or bank draft, payable to the order 
of the Treasurer of the United States. 
All checks and drafts will be accepted 
subject to collection, and payments ten¬ 
dered shall not be regarded as paid un¬ 
less collection is made. 

(e) Any unpaid amount of any pre¬ 
mium note (either before or after the 
date of maturity) may be deducted from 
any indemnity payable by the Corpora¬ 
tion. from the proceeds of any commod¬ 
ity loan to the insured, and from any 
payment made to the insured under the 
Soil Conservation and Domestic Allot¬ 
ment Act, as amended, or any other act 
of Congress or program administered by 
the United States Department of Agri¬ 
culture. The cash equivalent of such 
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deduction in the case of yield insurance 
for all counties except Champaign 
County. Ohio, will be based on the cash 
equivalent price used in computing the 
indemnity payment or the cash equiva¬ 
lent price determined by *he Corporation 
to be in effect on the day the county 
committee approves such loan or other 
payment, whichever is applicable. Such 
price shall also be used in determining 
the number of bushels of corn to be 
credited on such note. 

LOSS 

§ 416.113 Notice of loss or damage of 
corn crop, (a) Unless otherwise pro¬ 
vided by the Corporation, if a loss is 
probable, notice in writing shall be given 
the Corporation at the office of the county 
association immediately after any mate¬ 
rial damage to the insured crop and be¬ 
fore the crop is harvested, removed, or 
any other use is made of it. Any such 
notice shall be given in time to allow the 
Corporation to make appropriate inspec¬ 
tion. 

<b) Unless otherwise provided by the 
Corporation, if, at the completion of 
harvesting of the insured corn crop, a 
loss has been sustained, notice in writing 
shall be given the Corporation at the 
office of the association Immediately. 
This notice is in addition to any notice 
required by paragraph (a) of this section. 

§ 416.114 Released acreage and re¬ 
leased crop, (a) Any insured acreage on 
which the corn crop has been destroyed 
or substantially destroyed may be re¬ 
leased by the Corporation for planting a 
substitute crop or to be put to another 
use. The corn crop shall be deemed to 
have been substantially destroyed if the 
Corporation determines that it has been 
so badly damaged that farmers generally 
in the area, where the farm is located and 
on whose farms similar damage occurred, 
would not further care for the crop or 
harvest any portion thereof. Before any 
acreage is released, it shall be inspected 
and an appraisal made by the Corpora¬ 
tion of the yield that would be realized if 
the crop on such acreage remained for 
harvest. Any such appraisal shall be 
subject to the minimum set forth in 
§ 416.117. No insured acreage planted 
to corn shall be considered as put to 
another use as long as any corn on such 
acreage remains for harvest. On any 
acreage where the corn has been par¬ 
tially destroyed but not released by the 
Corporation, proper measures shall be 
taken to protect the crop from further 
damage. There shall be no abandon¬ 
ment of any crop or portion thereof to 
the Corporation. 

<b> The corn crop on any insured acre¬ 
age may be released by the Corporation 
subject to an appraisal by the Corpora¬ 
tion of the yield that would be realized 
if the crop were harvested: Provided, 
however. That such appraisal shall not 
be less than 15 percent of the amount 
of insurance for such acreage if the corn 
crop is released for the purpose of feed¬ 
ing to livestock in the field and is so used: 
Provided, further , That such corn crop 
may be used for ensilage or fodder with¬ 
out a release by the Corporation, if the 
insured leaves a number of rows consid¬ 
ered by the Corporation to be an ade¬ 


quate representative sample for ap¬ 
praising the yield that would be realized 
if the crop were harvested. 

§ 416.115 Time of loss. Loss, if any, 
shall be deemed to have occurred at the 
end of the insurance period as set forth 
in § 416.107, unless the Corporation de¬ 
termines that the corn crop was de¬ 
stroyed or substantially destroyed earlier, 
in which event the loss shall be deemed 
to have occurred on the date so deter¬ 
mined by the Corporation. 

§ 416.116 Proof of loss. If a loss is 
claimed, the insured shall establish to the 
satisfaction of the Corporation the man¬ 
ner and extent of any loss and shall sub¬ 
mit such information to the Corporation 
on a form entitled “Statement in Proof 
of Loss for Corn.” The Statement in 
Proof of Loss shall be submitted not 
later than 60 days after the time of loss, 
unless the time for submitting the claim 
is extended in writing by the Corpora¬ 
tion. It shall be a condition precedent to 
any liability under the insurance contract 
that the insured establish that any loss 
for which claim is made has been di¬ 
rectly caused by one or more of the 
hazards insured against by the insur¬ 
ance contract during the term of the con¬ 
tract, and that the insured further es¬ 
tablish that the loss has not arisen from 
or been caused by, either directly or in¬ 
directly. any of the hazards not insured 
against by the insurance contract. 

§ 416.117 Amount of loss, (a) In 
the case of investment insurance, the 
amount of loss for which indemnity wHll 
be payable with respect to any insurance 
unit will be determined by multiplying 
the planted acreage by the coverage per 
acre, and subtracting therefrom the cash 
value (as determined by the Corpora¬ 
tion) of the total production for the unit, 
and multiplying the remainder by the 
insured interest: Provided, however , 
That if the planted acreage on the insur¬ 
ance unit exceeds the reported acreage 
on such unit, as determined by the Cor¬ 
poration. the amount of loss determined 
for the planted acreage shall be reduced 
on the basis of the ratio of the reported 
acreage to the planted acreage: Pro¬ 
vided, further, That if the premium 
computed for the reported acreage is 
less than the premium computed for the 
planted acreage, the amount of loss de¬ 
termined for the planted acreage may be 
reduced on the basis of the ratio of the 
premium computed for the reported 
acreage to the premium computed for the 
planted acreage, if the Corporation so 
elects. The value of the total production 
shall include: 

(1) The cash value of the corn har¬ 
vested: 

(2) The cash value of the appraised 
production for any corn left in the field 
after harvest; 

(3) The cash value of the appraised 
production for any acreage which is re¬ 
leased by the Corporation and planted 
to a substitute crop for harvest in 1947, 
or the product of such acreage and 50 
percent of the coverage per acre 
(rounded after each computation in ac¬ 
cordance with 5 416.143), whichever is 
larger; 


(4) The cash value of the appraised 
production for any acreage which is re¬ 
leased by the Corporation and not 
planted to a substitute crop for harvest 
in 1947. or the product of such acreage 
and 15 percent of the coverage per acre 
(rounded after each computation in ac¬ 
cordance with §416.143), whichever is 
larger; 

(5) The cash value of the appraised 
production for any acreage which is re¬ 
leased by the Corporation for the feed¬ 
ing of livestock in the field and is so 
used, or the product of such acreage and 
15 percent of the coverage per acre 
(rounded after each computation in ac¬ 
cordance with § 416.143), whichever is 
larger; 

(6) The cash value of the appraised 
production for any acreage which is re¬ 
leased by the Corporation for ensilage 
or fodder purposes and is so used; 

(7) The cash value of the appraised 
production for acreage that is put to an¬ 
other use without the consent of the 
Corporation (except as provided in 
§416.114 (b)), or the product of such 
acreage and the coverage per acre, 
whichever is larger; 

(8> The cash value of the appraised 
number of bushels by which production 
on any acreage has been reduced solely 
because of any cause not insured 
against, or the product of such acreage 
and the coverage per acre minus the 
cash value of any production for such 
acreage determined without regard to 
this paragraph, whichever is larger; 

(9) The cash value of the appraised 
number of bushels by which production 
on any acreage has been reduced be¬ 
cause of any cause not insured against, 
where damage on such acreage has re¬ 
sulted from a cause insured against and 
a cause not insured against; and 

(10) The cash value of the appraised 
production remaining unharvested De¬ 
cember 10, 1947, or at the time of sub¬ 
mission of a Statement in Proof of Loss 
if one is submitted earlier. If such 
corn is not to be harvested the minimum 
appraisal set forth in subparagraph (4) 
of this paragraph shall apply. 

(b) In the case of yield insurance, the 
amount of loss for which indemnity will 
be payable with respect to any insurance 
unit will be determined by multiplying 
the planted acreage by the coverage per 
acre, and subtracting therefrom the total 
production for the unit, and multiplying 
the remainder by the insured interest: 
Provided, however, That if the planted 
acreage on the insurance unit exceeds the 
reported acreage on such unit, as deter¬ 
mined by the Corporation, the amount of 
loss determined for the planted acreage 
shall be reduced on the basis of the ratio 
of the reported acreage to the planted 
acreage: Provided further , That if the 
premium computed for the reported 
acreage is less than the premium com¬ 
puted for the planted acreage, the 
amount of loss determined for the 
planted acreage may be reduced on the 
basis of the ratio of the premium com¬ 
puted for the reported acreage to the 
premium computed for the planted acre¬ 
age, if the Corporation so elects. Such 
total production shall include: 
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(1) Corn harvested; 

(2) Tlie appraised production for any 
corn left in the field after harvest; 

(3) The appraised production for any 
acreage which is released by the Corpora¬ 
tion and planted to a substitute crop for 
harvest in 1947, or the product of (i) 
such acreage and (ii) 50 percent of the 
coverage per acre (rounded after 
each computation in accordance with 
§ 416.143), whichever is larger; 

(4) The appraised productibn for any 
acreage which is released by the Cor¬ 
poration and not planted to a substitute 
crop for harvest in 1947, or the product 
of (i) such acreage and (ii) 15 percent of 
the coverage per acre (rounded after 
each computation in accordance with 
§ 416.143), whichever is larger; 

(5) The appraised production for any 
acreage which is released by the Corpo¬ 
ration for the feeding of livestock in the 
field and is so used, or the product of 
(i) such acreage and (ii) 15 percent of 
the coverage per acre (rounded after 
each computation in accordance with 
§416.143), whichever is largeV; 

(6) The appraised production for any 
acreage which is released by the Corpo¬ 
ration for ensilage or fodder purposes 
and is so used; 

(7) The number of bushels of corn 
which the Corporation determines will 
result in indemnifying the insured for 
the amount that the production harv¬ 
ested from the insurance unit lacks of 
having a value of 50 percent of the cur¬ 
rent local value of a number of bushels 
of corn (No. 3 yellow corn) equal to the 
smaller of (i) the number of bushels 
of such production harvested, or (ii) 
the insured production for the insurance 
unit minus the total production of corn 
determined for the insurance unit with¬ 
out regard to this paragraph; 

<8> The appraised production for any 
portion of the acreage that is put to 
another use without the consent of the 
Corporation (except as provided in 
§ 416.114 (b)), or the product of (i) such 
acreage and (ii) the coverage per acre 
(rounded after each computation in ac¬ 
cordance with §416.143), whichever is 
larger; 

<9> The appraised number of bushels 
by which production on any acreage has 
been reduced solely because of any cause 
not insured against, or the product of (i) 
such acreage and (ii) of the coverage 
per acre (rounded after each computa¬ 
tion in accordance with § 416.143), minus 
any quantity of corn harvested from such 
acreage, whichever is larger; 

(10) The appraised number of bush¬ 
els by which production on any acreage 
has been reduced because of any cause 
not injured against, where damage on 
such acreage has resulted from a cause 
Insured against and a cause not insured 
against; and 

(11) The appraised production re¬ 
maining unharvested December 10, 1947, 
or at the time of submission of a State¬ 
ment in Proof of Loss if one is submitted 
earlier. If such corn is not to be har¬ 
vested, the minimum appraisal set forth 
in subparagraph (4) of this paragraph 
shall apply. 

(c) Where the insured fails to estab¬ 
lish and maintain separate records sat¬ 
isfactory to the Corporation of acreage 


or production for the component parts 
of a combination of two or more insur¬ 
ance units or portions thereof, the insur¬ 
ance with respect to such units under 
the contract may be voided by the Cor¬ 
poration and the premium forfeited by 
the iasured: Provided, however, That if 
all the component parts of the combina¬ 
tion are insured the total amounts of 
insurance for the component parts shall 
be considered as the amount of insur¬ 
ance for the combination, and any loss 
for such combination shall be deter¬ 
mined as outlined in paragraph (a) or 

(b) of this section. Where the insured 
fails to establish and maintain separate 
records satisfactory to the Corporation 
of acreage or production for non-insur¬ 
able acreage and for one or more in¬ 
surance units or portions thereof, any 
production from the non-insurable acre¬ 
age which is commingled with the pro¬ 
duction from the insured acreage shall 
be considered to have been produced on 
the insured acreage, or the insurance 
with respect to such unites) under the 
contract may be voided by the Corpora¬ 
tion and the premium forfeited by the 
insured. If any production from an un¬ 
insured farm is commingled with the 
production from insured acreage, the 
amount of loss will be determined in the 
same manner as if the uninsured farm 
had been designated as non-insurable. 

PAYMENT OF INDEMNITY 

§ 416.118 When indemnity payable. 
The amount of loss for which the Cor¬ 
poration may be liable with respect to 
any insurance unit covered by the in¬ 
surance contract shall be payable within 
thirty days after satisfactory proof of 
loss is approved by the Corporation. 
However, if payment of any indemnity 
is delayed for any reason beyond the 
time specified, the Corporation shall not 
be liable for interest or damages on ac¬ 
count of such delay. 

§ 416.119 Indemnity payment, (a) 
Any indemnity, due under an investment 
insurance contract and under a yield in¬ 
surance contract in Champaign County, 
Ohio, will be paid by the issuance of a 
/ check payable to the order of the per- 
' son(s) entitled to such payment under 
the regulations in this subpart. 

(b) In the case of yield insurance in 
Champaign County, Ohio, the amount of 
the indemnity shall be determined by 
multiplying the amount of loss, as de¬ 
termined under § 416.117 (b), by the 
fixed price. 

(c) Any indemnity due under a yield 
insurance contract, except in Cham¬ 
paign County, Ohio, will be paid by the 
issuance of a certificate of indemnity 
which shall bear an expiration date. 
Settlement under such certificate will be 
made in cash in accordance with this 
subpart. 

(d) In making a cash settlement 
under a certificate of indemnity, the 
cash equivalent of the indemnity shall 
be the number of bushels of corn speci¬ 
fied in the certificate of indemnity mul¬ 
tiplied by the cash equivalent price per 
bushel for the day the certificate of in¬ 
demnity or other request of the Insured 
for cash settlement or for determining 
the cash equivalent is received in the 


branch office of the Corporation, or the 
expiration date of the certificate, which¬ 
ever occurs first. A cash settlement 
under a certificate of indemnity made 
more than 14 days after the issuance of 
the certificate shall be subject to a de¬ 
duction for a reasonable charge for stor¬ 
age and handling and the schedule of 
such charges shall be shown on the cer¬ 
tificate of indemnity. - 

(e) Any indemnity payable under an 
insurance contract shall be paid to and 
settlement under a certificate of indem¬ 
nity made with, the insured or such 
other person as may be entitled to the 
benefits of the insurance contract under 
the provisions in this subpart, notwith¬ 
standing any attachment, garnishment, 
receivership, trustee process, judgment, 
levy, equity, or bankruptcy directed 
against the insured or such other person, 
or against any indemnity alleged to be 
due to such person; nor shall the Cor¬ 
poration or any officer, employee, or 
representative thereof be a proper party 
to any suit or action with reference to 
such indemnity or the proceeds thereof 
nor be bound by any judgment, order, or 
decree rendered or entered therein. No 
officer, agent, or employee of the Cor¬ 
poration shall, bcause of any such proc¬ 
ess, order, or decree, pay or cause to be 
paid, to any person other than the in¬ 
sured or other person entitled to the 
benefits of the insurance contract, any 
indemnity payable or any amount due in 
settlement of any certificate of indemnity 
in accordance with the provisions of the 
insurance contract. Nothing herein con¬ 
tained shall excuse any person entitled 
to the benefits of the insurance contract 
from full compliance with, or perform¬ 
ance of, any lawful judgment, order, or 
decree with respect to the disposition of 
any sums paid thereunder /*s an indem¬ 
nity. 

(f) If a check issued in payment of 
an indemnity is returned undeliverable 
at the last known address of ttie payee 
and if such payee or other person en¬ 
titled to the indemnity makes no claim 
for payment within two years after the 
issuance of the check, such claim shall 
not thereafter be payable, except with 
the consent of the Corporation. 

(g) The Corporation shall provide for 
the posting in each county at the county 
courthouse of a list of indemnities paid 
for losses on the 1947 corn crop on farms 
in such county. 

§ 416.120 Adjustment in connection 
with indemnity payments for yield in - 
surance. Where an adjustment is made 
under a yield insurance contract In the 
amount of an indemnity other .than in 
Champaign County, Ohio, settlement for 
such adjustment may be made on the 
basis of a cash equivalent price per 
bushel other than that used in making 
settlement under the certificate of in¬ 
demnity originally issued. 

§ 416.121 Other insurance. If the in¬ 
sured has or acquires any other insur¬ 
ance against substantially all the risks 
that are insured against by the Cor¬ 
poration under the insurance contract 
on the crop or portion thereof covered 
in whole or in part by such insurance 
contract, regardless of whether such 
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other insurance is valid or collectible, the 
liability of the Corporation shall not be 
greater than its share would be if the 
amount of its obligations were divided 
equally between the Corporation and 
such other insurer. In any case where 
an indemnity is paid to the insured by 
another Government agency because of 
damage to the corn crop, the Corporation 
reserves the right to determine its lia¬ 
bility under the insurance contract tak¬ 
ing into consideration the amount paid 
by such other agency. 

§ 416.122 Subrogation . The Corpora¬ 
tion may require from the insured an 
assignment of all rights of recovery 
* gainst any person(s) for loss or dam¬ 
age to the extent that payment therefor 
is made by the Corporation, and the in¬ 
sured shall execute all papers required 
and shall do everything that may be 
necessary to secure such rights. 

§ 416.123 Creditors. An interest ex¬ 
isting by virtue of a debt, lien, mortgage, 
garnishment, levy, execution, bank¬ 
ruptcy, or any other process shall not 
be considered an interest in an insured 
crop within the meaning of this sub¬ 
part. 

PAYMENT OF INDEMNITY TO PERSONS OTHER 
THAN ORIGINAL INSURED 

§ 416.124 Indemnities subject to all 
provisions of insurance contract . In¬ 
demnities payable to any person shall be 
subject to all provisions of the insurance 
contract, including the right of the Cor¬ 
poration to deduct from any such indem¬ 
nity the unpaid amount of the note of 
the original insured for the payment of 
the earned premium or any other obliga¬ 
tion of the insured to the Corporation: 
Provided, however, That in case of a 
transfer of an interest in an insured crop, 
such deduction to be made from an in¬ 
demnity payable to the transferee shall 
not exceed the premium due on the in¬ 
surance unit or units involved in the 
transfer, plus the unpaid amount of any 
other obligation of the transferee to the 
Corporation. Any indemnity payable to 
any person other than the original in¬ 
sured as a result of a transfer, or other¬ 
wise, shall be subject to any collateral 
assignment of the insurance contract by 
the original insured. 

§ 416.125 Collateral assignment of 
right under insurance contract. The 
right to an indemnity under an insur¬ 
ance contract may be assigned by the 
original insured as collateral security 
for a loan or other obligation of such in¬ 
sured. Such assignment shall be made 
by the execution of a form entitled “Col¬ 
lateral Assignment/' and upon approval 
thereof by the Corporation, the interests 
of the assignee will be recognized if an 
indemnity is payable under the insurance 
contract, to the extent of the amount 
determined to be the unpaid balance of 
the amount (including interest and other 
charges) for which such assignment was 
made as collateral security: Provided, 
however, That (a) payment of any in¬ 
demnity will be subject to all conditions 
and provisions of the insurance contract 
and to any deductions authorized under 
§ 416.124, and (b) payment of the indem¬ 
nity may be made by check payable 


jointly to all persons entitled thereto and 
such payment shall constitute a complete 
discharge of the Corporation’s obligation 
with respect to any loss under the insur¬ 
ance contract. The Corporation’s ap¬ 
proval of an assignment shall not create 
in the assignee any right other than that 
derived from the assignor: Provided, 
however , That the assignee may submit 
a “Statement in Proof of Loss/’ if the 
insured refuses to submit, or disappears 
without having submitted, such state¬ 
ment. The Corporation shall in no case 
be bound to accept notice of any assign¬ 
ment of the insurance contract, and 
nothing contained in any assignment 
shall give any right against the Corpora¬ 
tion to any person other than the in¬ 
sured, except to an assignee approved by 
the Corporation. Only one such assign¬ 
ment will be recognized in connection 
with the insurance contract, but if an as¬ 
signment is released, a new assignment 
may be made. 

§ 416.126 Payment to transferee. In 
the event of a transfer of all or a part 
of the insured interest in a corn crop 
before the beginning of harvest or the 
time of loss. Whichever occurs first, the 
transferor shall immediately notify the 
Corporation thereof in writing at the of¬ 
fice of the county association. The 
transferee under such a transfer shall be 
entitled to the benefits of the insurance 
contract with respect to the interest so 
transferred, subject to any assignment 
made by the original insured in accord¬ 
ance with §416.125: Provided, however, 
That an involuntary transfer of an in¬ 
sured interest is a com crop solely be¬ 
cause of the existence of a-debt, lien, 
mortgage, garnishment, levy, execution, 
bankruptcy, or other process shall not 
entitle any holder of any such interest 
to any benefits under the insurance con¬ 
tract: Provided, further. That the Cor¬ 
poration shall not be liable for a greater 
amount of indemnity in connection with 
the insured crop than would have been 
paid if the transfer had not taken place. 
If. as a result of any such transfer, di¬ 
verse interests appear with respect to 
any insurance unit, the indemnity, if 
any, payable with respect to such unit 
may be paid jointly to alL persons having 
the insured interest in'tire crop at the 
time harvest is commenced or the time 
of loss, whichever occurs first, or to one 
of such persons on behalf of all such 
persons, and payment in any such man¬ 
ner shall constitute a complete discharge 
of the Corporation’s liability with re¬ 
spect to such unit under the insurance 
contract. 

§ 416.127 Death, incompetence, or 
disappearance of insured, (a) If the in¬ 
sured dies, is judicially declared incom¬ 
petent, or disappears, before the time of 
loss, and his insured interest in a com 
crop is a part of his estate at such time, 
or if the insured dies, is judicially de¬ 
clared incompetent, or disappears sub¬ 
sequent to such time, the indemnity, 
if any, shall be paid to the legal repre¬ 
sentative of his estate, if one is appointed 
or is duly qualified. If no such repre¬ 
sentative is or will be so qualified, the 
indemnity shall be paid to the persons 
beneficially entitled to share in the in¬ 
sured’s interest in the crop or to any 


one or more of such persons on behalf of 
all such persons: Provided> however, 
That, if the amount of the indemnity 
exceeds $500, the Corporation may with¬ 
hold the payment of the Indemnity until 
a legal representative of the insured’s 
estate is duly qualified to receive such 
payment. 

(b > If the insured dies, is judicially de¬ 
clared incompetent, or disappears before 
the time of loss, and his interest in the 
crop is not a part of his estate at such 
time, the indemnity, if any, shall be paid 
to the person (s) who succeeded to his 
interest in the crop in the manner pro¬ 
vided for in § 416.126. 

(c) If an applicant for insurance dies 
or is judicially declared incompetent less 
than 15 days before the applicable calen¬ 
dar closing date for the filing of ap¬ 
plications for insurance, but before any 
corn crop intended to be covered by in¬ 
surance is planted, whoever succeeds him 
on the farm with the right to plant the 
com crop as his heir or heirs, adminis¬ 
trator, executor, guardian, committee, or 
conservator shall be substituted for the 
original applicant upon filing with the 
office of the county association within 15 
days (unless such period is extended by 
the Corporation) after the date of such 
death or judicial declaration, or before 
the date of the beginning of planting, 
whichever is earlier, a statement in writ¬ 
ing in the form and manner prescribed 
by the Corporation, requesting such sub¬ 
stitution and agreeing to assume the ob¬ 
ligations of the original applicant arising 
out of such application. If no such state¬ 
ment is filed, as required by this para¬ 
graph, the original application shall be 
void. 

(d) The insured shall be deemed to 
have disappeared wjthin the meaning of 
the regulations In this subpart if he fails 
to file with the county committee writ¬ 
ten notice of his new mailing address 
within 180 calendar days after any com¬ 
munication by or^on behalf of the Cor¬ 
poration is returned undeliverable at the 
last known address of the insured. 

§ 416.128 Fiduciaries. Any indemnity 
payable under an insurance contract en¬ 
tered into in the name of a fiduciary who 
is no longer acting in such capacity at 
the time for the payment of indemnity 
and settlement under a certificate of in¬ 
demnity will be made to the succeeding 
fiduciary upon appropriate application 
and proof satisfactory to the Corporation 
of his incumbency. If there is no suc¬ 
ceeding fiduciary, payment of the in¬ 
demnity shall be made to and settlement 
under a certificate of indemnity shall be 
made with, the persons beneficially en¬ 
titled under this subpart to the insured 
interest in the crop, to the extent of their 
respective Interests, upon proper applica¬ 
tion and proof of the facts: Provided, 
however. That the settlement may be 
made with any one or more of the per¬ 
sons so entitled, and payment may be 
made to such person or persons in be¬ 
half of all the persons so entitled, whether 
or not the person to whom payment is 
made has been authorized by the other 
interested persons to receive such pay¬ 
ment. 

§ 416.129 Determination of person to 
whom indemnity shall be paid. In any 





13142 


FEDERAL REGISTER, Wednesday , November 6, 1946 


case where the insured has transferred 
his interest in all or a portion of the com 
crop on any insurance unit, or has ceased 
to act as a fiduciary, or has died, has 
been judicially declared incompetent or 
has disappeared, payment in accordance 
with the provisions of this subpart will 
be made only after the facts have been 
established to the satisfaction of the Cor¬ 
poration. The determination of the Cor¬ 
poration as to the existence or non¬ 
existence of a circumstance in the event 
of which payment may be made and of 
" the person (s) to whom such payment 
will be made shall be final and conclu¬ 
sive. Payment of any indemnity under 
this section shall constitute a complete 
discharge of the Corporation’s obligation 
with respect to the loss for which such 
indemnity is paid and settled and shall 
be a bar to recovery by any other person. 

REFUNDS OF EXCESS NOTE PAYMENTS 

§ 416.130 Refunds of excess note pay¬ 
ments. The Corporation shall not be re¬ 
quired to make a refund of any excess 
payment made on a note until the pre¬ 
mium on all insurance units covered by 
the insurance contract has been deter¬ 
mined. In the case of commodity notes 
for yield insurance contracts other than 
those in Champaign County, Ohio, if a 
refund is to be made of any excess pay¬ 
ment received before the maturity date, 
the cash equivalent of such refund shall 
be determined on the basis of the num¬ 
ber of bushels of corn to be refunded 
and the cash equivalent price effective 
for the date such pajmient was submitted 
to the Corporation. If more than one 
payment is made on the insurance pre¬ 
mium, the payments shall be applied in 
the order of submittal to the Corpora¬ 
tion. In computing the amount of any 
refund, the payments shall be considered 
in their inverse order and each such pay¬ 
ment or portion thereof shall b.e regarded 
as a separate payment in determining 
the cash equivalent of the refund. 

Refunds of excess payments received 
on a cash note, or refunds of excess pay¬ 
ments received on a commodity note 
after maturity, shall be made in the 
actual amount of money paid to the 
Corporation in excess of that determined 
to be necessary to pay such note. 

There shall be no refund of any amount 
less than $1.00 with respect to payments 
made cither before or after the maturity 
of the note unless written request for 
such refund is received by the Corpora¬ 
tion within one year after the expiration 
of the contract. 

§ 416.131 Assignment or transfer of 
claims for refunds not permitted. No 
claim for a refund, or any part thereof, 
or any interest therein, shall be assign¬ 
able or transferable, notwithstanding any 
assignment of the insurance contract or 
any transfer of interest in any corn crop 
covered by the insurance contract. Re¬ 
fund of any excess note payment will be 
made only to the person who made.such 
payment except as provided in § 416.132. 

§ 416.132 Refund in case of death , in¬ 
competence, or disappearance. In any 
case where a person who is entitled to a 
refund of a payment has died, has been 
judicially declared incompetent, or has 


disappeared, the provisions of § 416.127 
with reference to the payment of indem¬ 
nities in any such case shall be applicable, 
with respect to the making of any such 
refund. 

ESTABLISHMENT OF AMOUNTS OF INVESTMENT 

INSURANCE PER ACRE, AVERAGE YIELDS, AND 

PREMIUM RATES 

§ 416.133 Establishment of amounts 
of investment insurance per acre . (a) 
The Corporation shall establish amounts 
(dollars) of investment insurance per 
acre for one or more levels of insurance 
for corn farms in any county designated 
by the Corporation. Such amounts shall 
not exceed (1) 75 percent of the invest¬ 
ment in the corn crop as determined by 
the Corporation or (2) 75 percent of the 
product of the average yield of corn for 
the farm and the market price per bushel 
of corn as determined by the Corpora¬ 
tion. The amounts of investment insur¬ 
ance (coverage) per acre so established 
shall be shown on the crop insurance 
listing sheet. 

(b) The Corporation shall establish a 
basic amount (dollars) of investment in¬ 
surance per acre for corn farms in any 
county designated by the Corporation. 
Additional amounts of insurance may be 
added to the basic amount, with respect 
to any farm, to represent all or part of 
specified investment costs as determined 
by the Corporation, not taken into con¬ 
sideration in establishing the basic 
amount. The amounts of investment in¬ 
surance per acre established pursuant to 
this paragraph shall not exceed 75 per¬ 
cent of the investment in the corn crop as 
determined by the Corporation. The 
basic amounts of investment insurance 
(coverage) per acre so established shall 
be shown on the crop insurance listing 
sheet. 

§ 416.134 Establishment of farm av¬ 
erage yields of corn per acre. The Cor¬ 
poration shall establish average yields 
of corn for farms, in any county desig¬ 
nated by the Corporation, on the basis of 
the recorded or appraised yields for a 
representative period of years and shall, 
where necessary, adjust such yields so 
that the average yields for farms in the 
same area which are subject to the same 
conditions shall be fair and just. 

§ 416.135 Establishment of premium 
rates. The Corporation shall establish 
premium rates for farms in amounts 
deemed adequate to coyer claims for corn 
crop losses and to provide a reasonable 
reserve against unforeseen losses. 

§ 416.136 Amounts of investment in¬ 
surance per acre, average yields , and pre¬ 
mium rates where farm varies widely in 
cost of production, productivity , or farm¬ 
ing hazards or where tracts of the farm 
are widely separated. If the land com¬ 
prising any farm consists of tracts vary¬ 
ing widely in cost of production, produc¬ 
tivity, topography, or farming hazard, 
or if tracts of the farm are widely sepa¬ 
rated, separate amounts of investment 
insurance per acre, average yields and 
premium rates may be established by the 
Corporation for such tracts on the basis 
of appraisal, taking into consideration 
the yield data available. 


GENERAL 

§ 416.137 Meaning of terms. For 
the purpose of the 1947 Corn Crop 
Insurance Program, the term: 

(a) "Average yield” means the average 
yield of corn per acre established by the 
Corporation for each farm or portion 
thereof. 

(b) "Cash equivalent price per bushel” 
means the net price per bushel of No. 3 
yellow shelled corn established by the 
Corporation for the area in which the 
insurance unit is located, on the basis 
of the price of corn at the basic or local 
market designated by the Corporation 
for the area, with differentials (where 
applicable) for the location of the area 
in which the insurance unit is situated. 

(c) "Corporation” means the Federal 
Crop Insurance Corporation. 

(d) "County association” means the 
County Agricultural^Conservation Asso¬ 
ciation in the county. 

(e) "County committee” means the 
County Agricultural Conservation Com¬ 
mittee for the county. 

(f) "Coverage per acre” means (1) in 
case of yield insurance, the insured per¬ 
centage (50% or 75%) of the average 
yield, or (2) in the case of investment 
insurance, the amount of investment in¬ 
surance per acre determined by the Cor¬ 
poration pursuant to § 416.133 for the 
level of insurance shown on the approved 
application. 

(g) "Crop Insurance listing sheet” 
means the form(s) prescribed by the 
Corporation for the purpose of maintain¬ 
ing a record of insurance units, coverage 
per acre for investment insurance, aver¬ 
age yields and premium rates, and any 
other related information with respect to 
such insurance units, including the actu¬ 
arial tables which may be attached to the 
crop insurance listing sheet. The crop 
insurance listing sheet is on file in the 
office of the county association and is 
available for inspection by any producer 
whose farm is listed thereon. 

(h> "Crop year” means the period 
within which the corn crop is planted 
and normally harvested, and shall be 
designated by reference to the calendar 
year in which the crop is normally har¬ 
vested. 

(i) "Farm” means all adjacent or 
nearby farm land under the same own¬ 
ership which is operated by one person, 
including also: 

(j) Any other adjacent or nearby 
farm land which the county committee 
determines is operated by the same per¬ 
son as part of the same unit with re¬ 
spect to the rotation of crops and with 
workstock, farm machinery, and labor 
substantially separate from that for any 
other lands: and any field-rented tract 
(whether operated by the same or an¬ 
other person) which, together with any 
other land included in the farm con¬ 
stitutes a unit with respect to the rota¬ 
tion of crops: Provided, however , That 
for the purpose of determining the mini¬ 
mum participation for a crop insurance 
program in any county, the term "farm” 
means that acreage of land which con¬ 
stitutes an insurance unit, except that 
where a landlord and all of his tenants 
or sharecroppers file applications for 
Insurance and all of the landlord’s corn 
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acreage is worked by tenants or share¬ 
croppers, the number of farms to be 
counted shall be one less than the num¬ 
ber of insurance units. 

A farm shall be regarded as located 
in the county if it is listed on the 1947 
crop insurance listing sheet for such 
county. However, if a farm is not listed 
on the crop insurance listing sheet for 
a county before the applicable closing 
date for filing applications in the county, 
the farm shall be regarded as located in 
the county in which the principal dwell¬ 
ing is situated, or, if there is no dwelling 
thereon, it shall be regarded as located 
in the county in which the major por¬ 
tion of the farm is located. 

<k) “Fixed price” means the Decem¬ 
ber 15, 1946 parity price per bushel of 
com with differentials where applicable 
for the location of the area in which the 
insurance unit is situated. (This term 
applies only to the program in Cham¬ 
paign County, Ohio.) 

(l) “Harvest” means picking the corn 
from the stalk either by hand or ma¬ 
chine. 

(m) “Insurance contract” means the 
contract of insurance entered into be¬ 
tween the applicant and the Corporation 
by virtue of the application for insurance 
and the regulations in this subpart and 
any amendments thereto. 

(n) “Insured percentage” means, in 
the case of yield insurance, the percent¬ 
age of the average yield of corn per acre 
for the insurance unit covered by an in¬ 
surance contract, and shall be either 50 
or 75 percent. 

(o) “Jnsurance unit” means all or that 
portion, as the case may be, of the farm 
(considered for the purpose of establish¬ 
ing the amount(s) of investment insur¬ 
ance per acre, average yield(s) and pre¬ 
mium rate(s) in which the insured has an 
interest as a corn producer at the time of 
planting, except that (1) any irrigable 
land on the farm to which irrigation wa¬ 
ter can be delivered from existing irri¬ 
gation facilities and an-y other contiguous 
small tracts shall constitute one insur¬ 
ance unit and the remainder shall con¬ 
stitute another insurance unit if so desig¬ 
nated on the crop insurance listing sheet, 
and (2) when separate amounts of in¬ 
surance per acre and rates have been 
established for widely separated parts of 
the farm such parts of the farm shall 
constitute separate insurance units: 
Provided, however, That all or any part 
of such land which is designated on the 
crop insurance listing sheet as “non¬ 
insurable,” shall not constitute an insur¬ 
ance unit or any part thereof and shall 
not be considered in any manner whatso¬ 
ever under the insurance contract, ex¬ 
cept as provided in §416.117 (c). 

(p) “Person” means an individual, 
partnership, association, corporation, es¬ 
tate, or trust, or other business enterprise 
or other legal entity and, wherever ap¬ 
plicable, a State, a political subdivision 
of a State, or any agency thereof. 

(q) “Premium rate” means the pre¬ 
mium rate per acre established by the 
Corporation for each farm or part thereof 
as shown on the crop insurance listing 
sheet. 

(*) “Sharecropper” means a person 
who works a farm in whole or in part 
under the general supervision of the 
No. 217 ——2 


operator and is entitled to receive for his 
labor a share of the corn crop thereon or 
of the proceeds therefrom. 

(s) “State committee” means the 
State PMA committee for the State. 

(t) “State Director” means the repre¬ 
sentative of the Corporation in the oper¬ 
ation of the crop insurance program in 
the State. 

(u) “Tenant” means a person other 
than a sharecropper who rents land 
from another person Cfor cash, a fixed 
commodity payment, or a share of the 
crop or proceeds therefrom), and is en¬ 
titled under a written or oral lease or 
agreement, to receive all or a share of the 
crop or proceeds therefrom produced on 
such land. 

§ 416.138 Restriction on purchase 
and sale of corn by the Corporation. 
The restriction on the purchase and sale 
of corn, as provided in section 508 (d) of- 
the Federal Crop Insurance Act, as 
amended, reads in part as follows: 

Insofar os practicable, the Corporation 
shall purchase the agricultural commodity 
only at the rate and to a total amount equal 
to the payment of premiums in cash by 
farmers or to replace promptly the agricul¬ 
tural commodity sold to prevent deteriora¬ 
tion; and shall sell the agricultural commod¬ 
ity only to the extent necessary to cover pay¬ 
ment of Indemnities and to prevent deterio¬ 
ration: Provided, however, That nothing in 
this section shall prevent prompt offset pur¬ 
chases and sales of the agricultural commod¬ 
ity for convenience in handling. Nothing in 
this section shall prevent the Corporation 
from accepting, for the payment of premi¬ 
ums, notes payable in the commodity insured, 
or the cash equivalent, upon such security as 
may be determined pursuant to subsection 
(b) of this section, and from purchasing the 
quantity of the commodity represented by 
any of such notes not paid at maturity. 

§ 416.139 Records and access to farm. 
For the purpose of enabling the Cor¬ 
poration to determine the loss, if any, 
that may have occurred under the in¬ 
surance contract, the insured shall keep, 
or cause to be kept, for one year after the 
time of loss, records of the harvesting, 
storage, shipment, sale or other disposi¬ 
tion. of all corn produced on each in¬ 
surance unit covered by the insurance 
contract and on the non-insurable acre¬ 
age on each farm in the county in which 
he has an interest. Such records shall 
be made available for examination by 
the Corporation, and as often as may 
reasonably be required, any person or 
persons designated by the Corporation 
shall have access to the farm. (See 
§ 416.117 <c).) 

§ 416.140 Review of determinations of 
State and county committees. Any de¬ 
termination by a State or county com¬ 
mittee shall be subject to review and 
approval or revision by duly authorized 
representatives of the Corporation. 

§ 416.141 Applicant's warranties; 
voidance for fraud. In applying for in¬ 
surance the applicant warrants that the 
information, data, and representations 
submitted by him in connection with the 
insurance contract are true and correct, 
and are made by him, or by his authority, 
and shall be taken as his act. The in¬ 
surance contract may be voided and the 
premium forfeited to the Corporation 
without the Corporation’s waiving any 


right or remedy, including its right to 
collect the amount of the note executed 
by the insured, whether before or after 
maturity, if at any time the insured has- 
concealed any material fact or made any 
false or fraudulent statement relating to 
the insurance contract, the subject 
thereof, or his interest in the corn crop 
covered thereby, or if the insured shall 
neglect to use all reasonable means to 
produce, care for or save the corn crop 
covered thereby, whether before or after 
damage has occurred, or if the insured 
fails to give any notice, or otherwise 
fails to comply with the terms of the 
contract, including the note, at the time 
and in the manner prescribed. 

§ 416.142 Modification of insurance 
contract. No notice to any county com¬ 
mittee or representative of the Corpora¬ 
tion or knowledge possessed by any such 
county committee or representative or by 
any other person shall be held to effect 
a waiver of or change in any part of 
the insurance contract or to stop the 
Corporation from asserting any right or 
power under such contract; nor shall the 
terms of such contract be waived or 
changed except as authorized in writing 
by a duly authorized officer or repre¬ 
sentative of the Corporation: nor shall 
any provision or condition of the in¬ 
surance contract or any forfeiture be 
held to be waived by any delay or omis¬ 
sion by the Corporation in exercising its 
rights and powers thereunder or by any 
requirement, act, or proceeding, on the 
part of the Corporation or of its repre¬ 
sentatives, relating to appraisal or to 
any examination herein provided for. 

§ 416.143 Rounding of fractional 
units. Fractions of yields per acre and 
premium rates for yield insurance shall 
be rounded to the nearest tenth of a 
bushel. The total premium for the in¬ 
surance contract, the amount of yield 
insurance for an insurance unit, and 
total production tor an insurance unit 
shall be rounded to the nearest whole 
bushel. The amount of investment in¬ 
surance and the value of the production 
for an insurance .unit shall be rounded 
to the nearest whole cent. Fractions of 
acres shall be rounded to the nearest 
tenth of an acre. Computations shall 
be carried to one digit beyond the digit 
that is to be rounded. If the extra 
digit computed is 1, 2, 3, or 4, the round¬ 
ing shall be downward. If the extra 
digit computed is 6, 7, 8, or 9, the round¬ 
ing shall be upward. If the extra digit 
computed is 5, the computation shall 
be carried to another digit. If the two 
extra digits are 50, the rounding shall 
be downward, and if the two extra digits 
are 51 or any higher figure, the rounding 
shall be upward. 

§ 416.144 Closing dates for submission 
of applications . The closing date for the 
submission of applications to the office 
of the county association shall be the 
date of the beginning of planting of the 
corn crop on any insurance unit cov¬ 
ered by the application or the following 
applicable date, whichever is earlier: 

March 1, 1947, for McLennan County, 
Texas; March 15. 1947, for Houston 
County, Georgia, and Madison County, 
Alabama; and May 3, 1947, for all other 
counties. 





13144 


FEDERAL REGISTER, Wednesday, November 6, 1946 


§ 416.145 Maturity dates for premium 
notes. The maturity dates for premium 
notes shall be as follows: 

July 31, 1947, for Houston County, 
Georgia, McLennan County, Texas and 
Champaign County, Ohio; August 31. 
1947, for Madison County, Alabama; and 
' November 30, 1947 for all other counties. 

Note: The record keeping requirements or 
these regulations have been approved by, 
and subsequent reporting requirements will 
lie subject to the approval of, the Bureau of 
the Budget in accordance with the Federal 
Reports Act of 1942. 

Adopted by the Board of Directors on 
October 31, 1946. 

I seal] E. D. Berkaw, 

Secretary, 

Federal Crop Insurance Corporation. 

Approved: October 31, 1946. 

N. E. Dodd, 

Acting Secretary of Agriculture. 

|F. R. Doc. 46-19932; Filed, Nov. 6, 1946; 

8:55 a. m.J 


Chapter IX—Production and Marketing 
Administration (Marketing Agreements 
and Orders) 

Part 953 —Lemons Grown in the States 
of California and Arizona 

Cross Reference: For notice of pro¬ 
posed rules under this part, see Depart¬ 
ment of Agriculture, Production and 
Marketing Administration, in Notices 
section, infra. 


Chapter XI—Production and Marketing 
Administration (War Food Distribution 
Orders) 

IWFO 10. Arndt. 19J 
Part 1432— Rice 

set-aside requirements and restrictions 
on distribution and milling 

War Food Order No. 10, as amended 
(11 F. R. 10649) is hereby further 
amended by striking the period after the 
sentence in § 1432.1 (c) (1) and adding 
to said paragraph the following: “Pro¬ 
vided. however, that deliveries in Novem¬ 
ber, 1946 by any miller to persons other 
than governmental agencies of brown 
and milled rice for shipment to Puerto 
Rico, the Virgin Islands and Hawaii may 
be credited against the set-aside require¬ 
ments of (b) (1) for such month up to 
40 percent of the total quantity of brown 
and milled rice milled by such miller dur¬ 
ing such month.” 

This amendment shall become effective 
at 12:01 a. m., e. s. t., November 1, 1946. 
With respect to violations, rights ac¬ 
crued, liabilities incurred, or appeals 
taken under the provisions of War Food 
Order No. 10, as amended, prior to said 
date, all such provisions shall be deemed 
to remain in full force for the purpose 
of sustaining any proper suit, action, or 
other proceeding with respect to any such 
violation, right, liability, or appeal. 

(E. O. 9280, December 5, 1942, 7 F. R. 
10179; E. O. 9577, June 29, 1945, 10 F. R. 


8087; sec. 2 (a), 54 Stat. 676, as amended, 
50 U. S. C. War App. Sup. 1152 (a)) 

Issued this 31st day of October 1946. 

[seal] N.E. Dodd, 

Acting Secretary of Agriculture. 

(F. R. Doc. 46-19928; Filed Nov. 6, 1946; 
8:57 a. m.J 


TITLE 16—COMMERCIAL PRACTICES 

Chapter I—Federal Trade Commission 
I Docket No. 5014] 

Part 3—Digest of Cease and Desist 
Orders 

GATTIS CHEMICAL CO. 

§ 3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
- product or service: § 3.71 (e) Neglecting, 
unfairly or deceptively, to make material 
disclosure — Safety. In connection with 
the offering for sale, sale, or distribution 
of Gattis K & B Pills, or any product of 
substantially similar composition or pos¬ 
sessing substantially similar properties, 
whether sold under the same name or 
under any other name, disseminating, 
etc., any advertisements by means of the 
United States mails, or in commerce, or 
by any means to induce, etc., directly or 
indirectly, the purchase in commerce, 
etc., of said Gattis K & B Pills which ad¬ 
vertisements represent, directly or 
through inference, that said product is a 
cure or remedy for, or a competent and 
effective treatment of, any kidney disor¬ 
der or disease; or which advertisements 
fail to reveal that said product should not 
be used in the presence of abdominal 
pains, nausea, vomiting, or other symp¬ 
toms of appendicitis; prohibited, sub¬ 
ject to the provision, however, that such 
advertisements need contain only the 
statement, “Caution: Use only as di¬ 
rected” if and when the directions for 
use, wherever they appear on the label, in 
the labeling, or both on the label and in 
the labeling, contain a warning to the 
above effect. (Sec. 5. 38 Stat. 719 as 
amended by sec. 3, 52 Stat. 112; 15 U. S. 
C., sec. 45b) I Cease and desist order, 
Gattis Chemical Company, Docket 5014 
October 3, 19461 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C.. on the 3d 
day of October A. D. 1946. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, answer 
and amended answer of respondent, tes¬ 
timony and other evidence taken before 
an examiner of the Commission there¬ 
tofore duly designated by it, report of 
the trial examiner and exceptions there¬ 
to, briefs filed herein, and oral argu¬ 
ments of counsel, and the Commission 
having made its findings as to the facts 
and its conclusion that said respondent 
has violated the provisions of the Fed¬ 
eral Trade Commission Act: 

It is ordered, That respondent, Gattis 
Chemical Company, a corporation, its 
officers, representatives, agents, and em¬ 
ployees, directly or through any corpo¬ 
rate or other device, in connection with 


the offering for sale, sale, or distribution 
of Gattis K & B Pills, or any product of 
substantially similar composition or pos¬ 
sessing substantially similar properties, 
whether sold under the same name or 
under any other name, do forthwith 
cease and desist from directly or in¬ 
directly: 

1 . Disseminating or causing to be dis¬ 
seminated, by means of the United 
States mails or by any means in com¬ 
merce. as “commerce” is defined in the 
Federal Trade Commission Act. any ad¬ 
vertisement which represents, directly 
or through inference, that said product 
is a cure or remedy for, or a competent 
and effective treatment of, any kidney 
disorder or disease. 

2 . Disseminating or causing to be dis¬ 
seminated, by any means, for the pur¬ 
pose of inducing, or which is likely to 
induce, directly or indirectly, the pur¬ 
chase in commerce, as “commerce” is 
defined in the Federal Trade Commission 
Act, of said Gattis K & B Pills, any ad¬ 
vertisement which contains any of the 
representations prohibited in paragraph 
1 hereof, or which fails to reveal that said 
product should not be used in the pres¬ 
ence of abdominal pains, nausea, vomit¬ 
ing, or other symptoms of appendicitis; 
Provided, however. That such advertise¬ 
ment need contain only the statement, 
“Caution: Use only as directed” if and 
when the directions for use, wherever 
they appear on the label, in the labeling, 
or both on the label and in the labeling, 
contain a warning to the above effect. 

It is further ordered. That the re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 46-19976; Filed, Nov. 6. 1946; 

8:54 a. m.J 


TITLE 18—CONSERVATION OF POWER 
Chapter I—Federal Power Commission 

Subchapter C—Account*, Federal Power Act 

Part 101 —Uniform System of Accounts 
Prescribed For Class A and Class B 
Public Utilities and Licensees 

common utility plant 

Cross Reference: For notice of pro¬ 
posed rules under this part, see Federal 
Power Commission in Notices section 
infra. 


TITLE 32—NATIONAL DEFENSE 

Chapter IX—Civilian Production 
Administration 

Authority: Regulations in this chapter 
unless otherwise noted at the end of docu¬ 
ments affected, issued under sec. 2 (a), 54 
Stat. 676, as amended by 55 Stat. 236. 56 Stat. 
177, 58 Stat. 827, and Public Laws 270 and 
475, 79th Congress; Public Law 388, 79th 
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Congress: E. O. 9024, 7 F. R. 329; E. O. 9040, 

7 F. R. 627; E. O. 9125, 7 F. R. 2719; E. O. 9599. 
10 F R. 10155; E. O. 9638. 10 F. R. 12591; 
C. P. A. Reg. 1. Nov. 5. 1945. 10 F. R. 13714; 
Housing Expediter’s Priorities Order 1, Aug. 
27. 1946, 11 F. R. 9507. 

Part 1010— Suspension Orders 
[Suspension Order S-1008[ 

SEYMOUR BUILDING CO. 

Seymour Dunitz and Charles Dunitz 
are partners doing business as Seymour 
Building Company at 1987 Oakman 
Boulevard. Detroit. Michigan. On or 
about August 1.1946, without authoriza¬ 
tion from the Civilian Production Ad¬ 
ministration. the partners began and 
thereafter carried on construction of six 
family residences at 18210-18250 Coyle 
Avenue, Detroit. Michigan. The begin¬ 
ning and carrying on of each of these 
construction jobs at an estimated cost in 
excess of $400 constituted a violation of 
Veterans’ Housing Program Order 1. 

These violations have diverted critical 
materials to uses not authorized by the 
Civilian Production Administration. In 
view of the foregoing, it is hereby or¬ 
dered that: 

§ 1010.1008 Suspension Order No. 
S-1008. (a) Neither Seymour Dunitz 

nor Charles Dunitz. doing business as 
Seymour Building Company, or under 
any other name, their successors or as¬ 
signs, nor any other person, shall do any 
further construction on the premises lo¬ 
cated at 18210-18250 Coyle Avenue. De¬ 
troit, Michigan, including putting up, 
completing or altering the structures, 
unless hereafter specifically authorized 
in writing by the Civilian Production 
Administration. 

(b) Seymour Dunitz and Charles 
Dunitz shall refer to this order in any 
application or appeal which they or it 
may file with the Civilian Production Ad¬ 
ministration for priorities assistance or 
for authorization to carry on construc¬ 
tion in connection with the construction 
project hereby prohibited. 

(c) Nothing contained in this order 
shall be deemed to relieve Seymour 
Dunitz and Charles Dunitz, doing busi¬ 
ness as Seymour Building Company or 
under any other name, their successors 
and assigns, from any restriction, pro¬ 
hibition or provision contained in any 
other order or regulation of the Civilian 
Production Administration, except inso¬ 
far as the same may be inconsistent with 
the provisions Hereof. 

Issued this 4th day of November 1946. 

Civilian Production 
Administration, 

By J. Joseph Whelan, 

Recording Secretary. 

IF. R. Doc. 46-20057; Filed, Nov. 4, 1946; 

4:31 p. m ] 


Part 944— Regulations Applicable to the 
Operation of theJPriorities System 
[Priorities Reg. 28, Direction 211 

cc ratings for alkalies 

The following direction is issued pur¬ 
suant to Priorities Regulation 28: 


The shortage of alkalies (sodium carbon¬ 
ate, sodium sesquicarbonate, sodium bicar¬ 
bonate. sodium hydroxide, sodium silicates, 
and sodium phosphates) has become so 
severe that some consumers may not be able 
to obtain sufficient alkalies to maintain their 
existing rate of operation. Therefore, except 
as noted below, the Civilian Production Ad¬ 
ministration will not undertake to assign CC 
ratings for alkalies to support the commence¬ 
ment or expansion of operations, or the main¬ 
tenance of existing levels of production, since 
to grant ratings to such consumers would 
pre-empt an undue proportion of the amount 
of alkalies available. CC ratings for alkalies 
will be assigned only in cases of emergency, 
or of deliberate inequity of distribution 
among established consumers, or for the pro¬ 
duction of critical products in accordance 
with Schedule I of Priorities Regulation 28. 

Issued this 5th day of November 1946. 

Civilian Production 
Administration, 

By J. Joseph Whelan, 
Recording Secretary . 

[F. R. Doc. 46-20061; Filed, Nov. 5, 1946; . 
11:21 a. m.J 


Part 944— Regulations Applicable to the 
Operation or the Priorities System 
[Priorities Reg. 33, Direction 141 

CERTIFIED ORDERS FOR BLOWER MOTORS 

The following direction is issued pur¬ 
suant to Priorities Regulation 33: 

(a) What this direction does. There is a 
critical shortage in the supply of fractional 
horsepower motors of the type used to oper¬ 
ate forced warm air furnace blowers. Fur¬ 
nace manufacturers have recently found it 
necessary in some cases to chip forced warm 
air furnaces without blower motors. Many 
of these furnaces have been Installed in 
housing accommodations but the housing ac¬ 
commodations will not be habitable during 
the coming heating season unless motors are 
made available for the blowers. This direc¬ 
tion explains how blower motors may be ob¬ 
tained for forced warm air furnaces by the 
use of certified orders in order to make these 
housing accommodations habitable. It also 
explains how these certified orders are to be 
handled by suppliers, and the conditions un¬ 
der which the certificates may be extended 
by suppliers If they are unable to fill the 
order 8. 

(b) How to certify an order . Any owner, 
occupant or builder of a housing accommo¬ 
dation who is unable to obtain a blower 
motor for a forced warm air furnace which 
was installed without a motor may give the 
following certification in writing, signed man¬ 
ually or as provided in Priorities Regulation 
7, to the supplier who furnished the furnace 
If the furnace has actually been Installed in 
a housing accommodation which is occupied 
or ready for immediate occupancy, but can¬ 
not be used during the coming heating sea¬ 
son without a motor: 

The undersigned certifies to the seller and 
the Civilian Production Administration, sub¬ 
ject to the penalties of Section 35 (a) of the 
United States Criminal Code, that (i) he is 

the _ 

(state whether owner, occupant or builder) 
of a housing accommodation) 

located at - 

(give location of housing accommodation) 
In which a forced warm air furnace has -been 
Installed without a blower motor; (ii) the 
housing accommodation is occupied or ready 
for immediate occupancy, but will not be 
habitable during the heating season without 
a blower motor; (ill) he has been unable to 


obtain a motor for the furnace: and (Iv) the 
motor which he gets with the certificate will 
be installed in and used with the furnace 
which has been installed without a motor. 


Signature of owner, occupant or 
builder. 

The standard certification described in 
Priorities Regulation 7 may not be used in¬ 
stead of this certification. Any person giv¬ 
ing the certification described above must 
use the motor he gets with-it in accordance 
with its terms. 

(c) Effect of certificates on suppliers. 
.Any person who receives a certificate in the 
form described in paragraph *(b) of this 
direction covering an order for a motor for 
a forced warm air furnace blower which he 
delivered without a motor must treat that 
order as if it were a rated order in accordance 
with the rules In Priorities Regulation 1, ex¬ 
cept to the extent that those rules are modi¬ 
fied by this direction. If he has suitable mo¬ 
tors on hand, he must give the certified or¬ 
ders preference over any other orders except 
those rated AAA or MM. As between conflict¬ 
ing certified orders, precedence must be given 
to the order for which the supplier received 
the certificate first. He must give the cer¬ 
tified orders this preference even though he 
had intended to incorporate the motors into 
blowers or furnaces for which he had received 
rated orders, and does not customarily sell 
motors as such. (Suppliers may, but need 
not. fill certified orders with suitable motors 
taken from other blowers which they receive 
complete with motors.) However if the sup¬ 
plier does not have any suitable motors on 
hand with which to AH the orders, and does 
not customarily obtain motors from a motor 
manufacturer for assembly with the forced 
warm air furnaces which he sells, he must 
promptly forward the certificate to the sup¬ 
plier from whom he obtained the blower 
without the motor, noting on the certificate 
his own name and address. The certificate 
must be extended in this manner until the 
order is filled or it reaches the furnace man¬ 
ufacturer who customarily obtains the motor 
from a motor manufacturer (or the blower 
manufacturer If the furnace manufacturer 
customarily obtains blowers complete with 
motors from him), but the order must be 
filled by that manufacturer under the above 
rules and the certificate may not be extended 
by him. 

Issued this 5th day of November 1946. 

Civilian Production 
Administration, 

By J. Joseph Whelan, 
Recording Secretary. 

[F. R .Doc. 46-20062; Filed, Nov. 6. 1946; 

11:22 a. m.) 


Part 1010— Suspension Orders 

[Suspension Order S-952. Reinstatement and 
Arndt] 

STEWART CONSTRUCTION CO. 

Jack P. Stewart, doing business as 
Stewart Construction Company, 802 
North Central Avenue, Phoenix, Arizona, 
engaged in the building of small family 
dwellings, was suspended on August 16, 
1946, by Suspension Order No. S-952. He 
appealed from the provisions of the sus¬ 
pension order and, pending determina¬ 
tion of the appeal, the suspension order 
was stayed by the Chief Compliance 
Commissioner on October 4, 1946. The 
appeal has been considered by the Chief 
Compliance Commissioner who has de¬ 
nied the appeal, directed that the stay be 
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terminated, and the suspension order re¬ 
instated and amended. In view of the 
foregoing, 

It is hereby ordered, That: § 1010.952, 
Suspension Order No. S-952. issued Au¬ 
gust 6, 1946 and effective August 16, 1946, 
be and hereby is reinstated as of Novem¬ 
ber 15, 1946; the stay of execution di¬ 
rected by the Chief Compliance Com¬ 
missioner on October 4, 1946, be and 
hereby is revoked as of November 14, 
1946; and the suspension order be and 
hereby is amended by substituting the 
following paragraphs (a) and (g) for the 
present paragraphs (a) and (g): 

(a) For a period beginning November 
15, 1946 and extending to and including 
January 25, 1947, no authorization shall 
be granted to Jack P. Stewart to do any 
construction or use preference ratings, 
nor shall he apply or extend preference 
ratings during such period. 

(g) This order shall take effect on 
November 15, 1946 and shall expire Jan¬ 
uary 25, 1947. 

Issued this 5th day of November 1946. 

Civilian Production 
Administration. 

By J. Joseph Whelan, 

Recording Secretary. 

IF. E. Doc. 46-20059; Filed, Nov. 5, 1946; 
— f 11:21 a. m.J 


Part 3290— Textile, Clothing and 
Leather 

IConservation Order M-391, as Amended 
Nov. 5. 1946J 

RAYON FABRICS 

The fulfillment of requirements for the 
defense of the United States has created 
a shortage in the supply of rayon fabrics 
for defense, for private account and for 
export; and the following order is deemed 
necessary and appropriate in the public 
interest and to promote the national 
defense: 

§ 3290.366 Conservation Order M - 
391—(a) Introduction, This order states 
most of the special rules, and refers to 
others, for distribution of rayon fabrics, 
particularly with respect to set-asides for 
certain purposes, the certificates of use 
which must be filed with orders to obtain 
set-aside fabrics, and the effect and use 
of preference ratings, including maxi¬ 
mum amounts which need be delivered 
on certain rated orders. 

<b) Definitions. As used in this 
order: 

(1) “Feminine street wear** means 
suits, coats and jackets, manufactured 
for feminine street wear for civilians. 
The term does not include housecoats, 
bathrobes, bed jackets, and other ap¬ 
parel customarily worn only in the home, 
or items not made for street wear, such 
as sportswear and evening wear. 

(2) “Linings fo r feminine street wear** 
means fabric used to form the inner su r¬ 

face of these garments and includes seam 
bindi ngs and pad covers for these g ar- 

me nts. Fabric used between anothe r 

lining and the body fabric is not i ncluded 

ex cept in the case of seam bindings^and 

pad covers. 


Note: Former subparagraphs (2), (3) and 
(4) redesignated (3). (4) and (5) Nov. 5, 
1946. 

(3) “Rayon fabrics” means any woven 
or knitted (both circular and warp) 
fabric, containing less than 25% wool by 
weight, but of which the remaining fibers 
are more than 50% of synthetic fiber 
(filament or spun yarn, or their blends) 
by weight. For example, a fabric con¬ 
taining 20% wool, 41% rayon, and 39% 
cotton is a rayon fabric. Except where 
otherwise indicated, it includes such fab¬ 
rics. whether gray, original mill or reg¬ 
ular finish, bleached, dyed, printed, or 
otherwise processed as fabric. Particu¬ 
lar kinds of rayon fabrics are designated 
in the attached table of this order by the 
reference numbers and corresponding 
descriptions contained in Form CPA- 
658C, and the listing of a reference num¬ 
ber includes the kind of rayon fabric cov¬ 
ered by the corresponding description in 
Form CPA-658C. 

(4) “Producer” means any person who 
weaves or knits rayon fabrics from yarn 
owned by him, or who has rayon fabrics 
woven or knitted for his account, from 
yarn owned by him, whether he delivers 
them in the gray, finished, or partially 
finished state. If a person supplies yarn 
to a weaver or knitter for processing on 
a basis under which a part of the fabric 
produced from that yarn is to be owned 
by the yarn supplier, and part by the 
weaver or knitter, the yarn supplier is 
the producer of that part of the fabric 
which he will get, and the weaver or 
knitter is the producer of the remainder. 
Where a person supplies yarn to a weav¬ 
er or knitter in exchange for fabric not 
made from the yarn supplied, the weaver 
or knitter is the producer of all of the 
fabric made from the yarn which he gets 
in this way, as well as of any other fab¬ 
ric produced by him. 

(5) “Finished goods supplier” means 
any person who finishes, or has finished 
for his account, rayon fabrics which he 
owns, whether he produces them in the 
gray, finished or partially finished state. 

Set-asides and Deliveries for Feminine 
Street Wear 

(c) Distribution by producers —(1) 
Quarterly set-asides. In each calendar 
quarter, beginning with the second quar¬ 
ter of 1946. every producer of the rayon 
fabrics for which a percentage is set aside 
for linings for feminine streetwear in the 
attached table (Column 3), whether he 
sells them in the gray or finished state 
or uses them to manufacture other prod-, 
ucts, shall set aside for delivery in the 
gray state on orders accompanied by the 
certificate in paragraph (f) (1) below, 
an aggregate yardage equal to at least 
the percentages shown of his production 
during that period. A producer must 
apply the percentage shown for each 
fabric to his quarterly production of that 
fabric, and add the totals to determine 
his aggregate set-aside. He need not 
however, deliver individual yardages of 
eachjfabric in proportion to the percent¬ 
age stated for that fabric, as long as his 
total deliveries of all these fabrics equal 
his aggregate set-aside. This set-aside 
obligation may be filled from inventory 
on hand at the beginning of the quarter 


as well as from production during the 
quarter. 

(2) Carry-over of required shipments. 
If any producer does not deliver the full 
yardage required during any calendar 
quarter, he shall deliver in the next cal¬ 
endar quarter a yardage equal to the un¬ 
delivered quantity, in addition to the 
yardage which he is otherwise required 
to deliver in that next quarter. 

(d) Deliveries of finished goods —(1) 
Quarterly deliveries . In each calendar 
quarter, beginning with the second quar¬ 
ter of 1946, every finished goods supplier 
must, if possible, deliver an aggregate 
yardage of the rayon fabrics subject to 
the set-aside under paragraph (c) above, 
with a finish which makes them suitable 
for use as linings in feminine streetwear 
or with a finish customarily required for 
such use, at least equal to the aggregate 
yardage which he orders for delivery in 
the gray state in that quarter under the 
certificate in paragraph (f) (1) below. 
Such quantities shall be delivered only to 
persons who give the certificate in para¬ 
graph (f) (2) below. They may be de¬ 
livered from inventory on hand at the 
beginning of the quarter as well as from 
fabrics received or finished during the 
quarter. 

(2) Carry-over of required shipments . 
If any finished goods supplier does not 
deliver the full yardage required during 
any calendar quarter, he shall deliver in 
the next calendar quarter a yardage 
equal to the undelivered quantity, in ad¬ 
dition to the yardage which he is other¬ 
wise required to deliver in that next 
quarter. 

(3) Calculations of yardage by finished 
goods suppliers. In calculating the yard¬ 
age which he is required to deliver under 
this paragraph (d), a finished goods sup¬ 
plier may deduct from that yardage the 
actual and unavoidable shrinkage result¬ 
ing from processing of the fabrics de¬ 
livered to him on the certificate in para¬ 
graph (f) (1) below. For example, a 
finished goods supplier may have an 
actual processing shrinkage of 5% on 
rayon fabric received by him in the 
second calendar quarter, 1946, under this 
certificate. If he receives 100,000 yards 
of rayon fabrics under the certificate, the 
quantity which he is required to deliver 
in that quarter under the certificate in 
(f) (2) is 95,000 yards. 

(e) Quarterly processing. In each 
calendar quarter, beginning with the 
second quarter, 1946, every finished goods 
supplier shall put into process for finish¬ 
ing in a manner which will make them 
suitable for use as linings in feminine 
street wear, or will give them a finish 
customarily required for such use, yard¬ 
ages of the rayon fabrics subject to the 
set-aside in paragraph (c) above at least 
sufficient to enable him to make the de¬ 
liveries required under paragraph (d) 
above. 

(f) Form and use of certificate— (1) By 
persons ordering gray goods. The fol¬ 
lowing is the form of certificate to be 
used under paragraph, (c) above: 

The undersigned certifies to the supplier 
and to CPA, subject to the criminal penalties 
of section 35 (A) of the U. S. Criminal Code, 
that he will finish the material covered by 
this purchase order, or an equivalent yardage 
of similar material, as linings for feminine 
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street wear, and will deliver such quantity 
only to persons who give the certificate under 
paragraph (f) (2) of CPA Order M-391. 

This certificate may be used only by a 
finished goods supplier. 

(2) By persons ordering finished goods.y 
The following is the form of certificate if 
be used under paragraph (d) above: 

The undersigned certifies to the supplier 
and to CPA, subject to the criminal penalties 
of section 35 (A) of the U. S. Criminal Code, 
that he will use the material covered by this 
purchase order only as linings in feminine 
street wear manufactured by him, or wUl dis¬ 
pose of it only to persons who give this 
certificate. 

This certificate may be used onlwby a 
manufacturer of feminine street v/far or 
by a jobber who will resell the material 
only to manufacturers of feminine street 
wear. 

(3) Use or disposal of material ob¬ 
tained with / certificates . Persons giving 
either of the certificates in (f) (1) or (f) 
<2> above may use, finish, or dispose of 
material they get with it only in accord¬ 
ance with its terms and the provisions of 
this order. 

(4 >_ f Deleted Nov. 5. 1946.1 
(5) Other rules. It is not necessary to 
have a preference rating or authorization 
from the CPA to use the certification in 
<f) (1) or (f) (2), but the quantities of 
fabric which may be ordered, received, 
or delivered on certified orders are sub¬ 
ject to the rules in Priorities Regulation 
32, which controls inventories. The 
standard certificate in Priorities Regula¬ 
tion 7 may not be used instead of these 
certificates. 

Other Set-Asides 

(g) Set-asides and deliveries of rayon 
fabrics for other specified purposes —(1) 
Af-32$B Programs. The provisions of 
Order M-328B, its schedules, and direc¬ 
tions provide for set-asides and deliveries 
of certain fabrics for apparel and piece 
goods. The percentage^ shown for these 
set-asides in the attached table (columns 
4 and 5) are included only for purposes 
of explanation and are not controlling. 

(2) Lini ngs for certai n men 's and boysf 
clo thing , The pr o visions of Direct ion 2 
t cTthis Order M-3 9 1provide for del iveries 

o f cer tain rayon f abrics fo r us e a s linings 
f or certain men’ s an d boys* c l oth ing. 
Th ese fabrics are list ed oppo site Ref . No. 
11 and 38 in the a t tach ed table, and the 
rules go verning these fabrics are ex¬ 
plaine d in a footnote at the end of the 
table^ 

<h> Rated orders for linings for femi¬ 
nine street wear —(1) CC rated orders 
for linings must be certified. Any per- 
so n who applies or extends a CC rating 
on an orde r for any ray o n fabrics to be 
used as lini ngs for f eminine s tre et wear 
must furnish with his ord er the certific a¬ 
tion in paragra ph (f) above. An y un- 
filled CC rated order for any rayon 


(2) Certified orders. No producer 

or finished goods supplier need ac¬ 
cept orders with the paragraph 

Certificate (whether CC rated or un- 
which would cause him to deliver 
'during any calendar quarter more rayon 
fabrics on orders thus certified than 
the quantities required by this order. 
Within the quantities of fabrics required 
to be delivered on certified orders under 
paragraphs (c> and (d) above, however, 
CC rated orders which are also accom¬ 
panied by the paragraph (f) certificate 
must be accepted and delivered in pref¬ 
erence to unfilled orders which are cer¬ 
tified but unrated (subj ect to t he r atin g 
ceiling in paragr aph (i ) (3) b elowV. 

(3) Rated orders not certified. Or¬ 
ders rated MM, and CC rated orders 
without the paragraph (f) certificate, 
may not be charged against the deliv¬ 
eries required under paragraphs (c> and^ 
(d) above. 

(1) Ceilin gs on req uired acce ptance of 
certain rated orders —(1) Producers : 
Ceiling on rated orders not cert ified for 
'columns 3T4 or5 set-a sides. No pro¬ 
ducer need accept or fill MM or CC rated 
ord ers^which are not c ertified for a set- 
aside purpose (as covered by columns 3. 

4 or 5 of thea ttac hed tab l e )7 ifttiis would 
cause him to d eliver in the g ray sta te in 
any c alendar q uarter m ore of an y rayon 

fabric - fo r which a ceiling percen tage is 

specified in the attached t able (co lumn 

8) . than a yardage eq ual to th e specified 
percentage o f his total production of such 

fabric i n that q uarter. 

(2) Finish ed goods suppliers: C eiling 
on rated order s not ce rti fied for colu mns 

3, 4 or 5 set-aside purposes. N o finished 

goods supplier need accept or fill MM or 
CC rate d orders which are not ce rtified 
for a purpose for which gray goods are 

set-aside (a s covered b y col umn s 3, 4 or 

5 of the~attached table), if this would 

cause him to deliver in any c alendar 
quarter more of any rayon fabricator 


(1) (1) an d (2) a ppl y separately to each 
group of fabr ics having the same refer¬ 
ence numbers in column 1 of the attached 
distribution schedule , b ut the rating cell¬ 
in g of paragraph (i) (3) applies to th e 
total of all fabrics delivere d by each 

finished goods supplier on o rders certi¬ 

fied fo r feminine street we ar linin gs dur¬ 
ing e ach quarte r. 

Note: Former subparagraphs (4) and (5) 
redesignated (5) and (6) Nov. 5, 1946. 

(5) Priority unthin rating ceilings . 
Within the ceilings established under 
paragraphs (i) (1) and (i) (2) above. 
MM rated orders must be accepted and 
filled in preference to undelivered orders 
with Q^ratings, in accordance with Pri- 
Regulation 1, and all other rules 
Regulation also apply. 

<6) AAA ratiiigs. Any orders rated 
AAA must be accepted and filled in ac¬ 
cordance with Priorities Regulation 1, 
regardless of the provisions of this order. 

Miscellaneous 

(j) Integrated operations. Requisi¬ 
tions for intra-company deliveries of 
rayon fabrics from the producing mill 
shall be treated as if they were purchase 
orders, for the purposes of this order. 

(k> Inventory restri ctions. Rayon 
fabrics' are subject to the practicable 
minimum workin g inven tor y restrictions 
of Priorities Re gulation 32. 

Note: Former paragraphs (k), (1), <m)7 
(n), and (o) redesignated (1), (m). (n), (o) 
and (p) Nov. 6, 1946. 

(1) Records and reports —(1) Records. 
Each person participating in any trans¬ 
action to which this order applies shall 
keep and preserve for at least two years 
accurate and complete records of the 
details of each such transaction and of 
his inventories of the material involved, 
in accordance with § 944.15 of Priorities 
Regulation 1. 

(2) Reports. Eac h produ cer shall file 
a report on CPA Form 658-C as pre¬ 
scribed in thatform, which has been ap- 


which a ceiling percentage is specified in proved by the Bur eau of the Budget pm> 


theTattached ta ble (column 8>. than a 

yardage equal to the specified percentage 

of~ his tota l deliveries of such fabric in 

that quarter. 

(3) Finished goods suppl iers: Ce iling 
onlrated orders certified for fe minine 
street wear linings. N o fi nishe d goods 
supplier need accept or fi ll rated ord ers 
which are certified in accordance with 

paragra ph (f) of t hi s*order if this would 

cause him to deliver in an y calendar 
quarter on rated orders certified for 
femini ne street^ ve ar linings m ore than 
oncT fifth of the t ot al quantity of a ll ra yon 

fabri cs which h e is re q uired b y para¬ 
gra ph (d) to d eli ver in tha t quar ter . 

(4~T~ Generfl 'Z ra ting ceilin g provisions. 
The rating ceilings established in para- 


fabrics that the supplier knows or has graphs (i) (1). (2) and (3> above are 


reason to believe are t o be usedjis linings 
for feminine street wear, which has not 
been cer tified by the p urchaser, shall b e 
treated by the seller as unrated. 


sepa rate, and deliveries on rated orders 

in excess o f one of these ceilings m ay not 
be charged against a n y of the other ce il- 

ings. The rating Ceilings of paragraphs 


suant to the Federal Reports A ct o f 1942. 

(m) Applicability of regulations. Ex¬ 
cept as otherwise provided in this order, 
this order and all transactions affected 
thereby are subject to all applicable reg¬ 
ulations of the CPA as amended from 
time to time. 

(n) Appeals. Any person who con¬ 
siders that compliance with any restric¬ 
tion of this order would work an excep¬ 
tional and unreasonable hardship, may 
appeal for relief. The appeal shall be 
made by filing a letter in triplicate with 
the Appeals Branch, Textile Division, 
Civilian Production Administration, 
Washington 25, D. C., Ref. M-391. re¬ 
ferring to the particular provision ap¬ 
pealed from, and stating fully the 
grounds of the appeal. 

(o) Violations. Any person who wil¬ 
fully violates any provision of this or¬ 
der or who, in connection with this or¬ 
der wilfully conceals a material fact or 
furnishes false information to any de¬ 
partment or agency of the United States, 
is guilty of a crime and upon conviction 
may be punished by fine and imprison- 
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ment. In addition any such person may 
be prohibited from making or obtaining 
further deliveries of, or from processing 
or using material under priorities control 
and may be deprived of priority assist¬ 
ance. 

(p) Communications. All communi¬ 
cations concerning this order shall, un¬ 
less otherwise directed, be addressed to 
Textile Division, Civilian Production Ad¬ 
ministration, Washington 25, D. C., Ref. 
M-391. 


Issued this 5th day $1 November 1946. 

Civilian Production 
Administration, 

By J. Joseph Whelan, 
Recording Secretary. 

Table—Raton Fabric Distribution Schedule 

Note: Table amended November 5. 19^6, 
to conform with Schedule J (as amended 
October 2. 1940) of Order M-328B. Direction 
2 (as amended 10/2/46) to Order M-391 and 
Form CPA-658C (9/18/46). 


Ref. 

No. 


Form CPA-658C (9-18-46) item number and fabric 


PUe, upholder}/, and tie fabrics (61 percent or more rayon) 

Velvets, plushes and other pile fabrics 
W-T jihobtery, draiwry and taj**5try fabrics.. HHI 
JJ—Tie fabrics (shaft and Jacquard), yam dyed 
o5— I to fabrics (shaft and jacquard), non yard-dyed 

100% filament rayon fabric*—Flat fabrics ( Producers' 
twist in warp and filling) 

Bright Viscose taffetas (including scmidull) 

67—Pigment viscose taffetas . 

6N — Acetate taffetas . 

M— Cross-dyod taffetas .I. 

60— Jersey weaves 

61— Sharkskins ..IIIHIHIHII. 

62— Twills and serges, kh to 140 sley. ’ II 

63— All other twills and serges_ 

64— Viscose satins . . 

66—Acetate satins .I] 

66— Ail other flat fabrics ..IIIIIIIIHI. 


100% filament rayon fabrics-twisted yarn fabrics (more 
than producers' twist in warp and/or filling) 

Crepe satins (including voile filled)_ 

fiH-KJat, faille and canton crei>cs. 

s®—£f®® ch OWPM (voile twist filling)_HHII. 

70—Piled yarn fabrics—plain weaves... . 

<1—Piled yarn fabrlcs-fancy weaves. .. 

72-Marquisettes (leno weave).HI. 

??“^A n0ILS , an(1 voiles (voile twist warp and miinfjj 

74- Other shwre (georgelu*s, triple sheers, etc.).. 

75— All other twisted yam fabrics 


100% spun rayon fabrics 

25—XlT i i ls _, (inc l ut4inK surges, gabardines, etc.). 

etc ) ^ anJ Cor<ilMl fabrics (Poplin, Bodf. cord, 

78— < ; haiiisinni IHHII nil. 

79— Linen type and flakes.HHH. 

80— Plied yarn fabric (suitings, shirtings,Vtc.jllH 

81— Other 100% spun rayon fabrics. 


lilament and spun rayon fabrics 

31 82—Ribbed and corded fabrics (poplins, failles, beng 

etc.) ........ . 

83— Shantungs (nub and si ub )\7. 1111111111’*"" 

84— Fujis _____...... ***** 

85— Other fllarnerit and spun rayon fabricsHHIIIIIIIH 

Rayon mixtures and blends with other fibers—Rayon 
and wool 

f5n]' DS > S r/!) lan ^ wo °l (51% or more rayon) . 

8'~ y 2-or more wool (other tlian blankets) ... 
J3A—r llauient rayon and cotton, other than twills 
and serges, 88 to J40 sley 
’“—Twills * 


93B-Twills and serges, 88 to 140 sley’ taeYuVive 
61% or more rayon with fibers other than wool 

94— Spun rayon and cotton... 

95— Rayon and other fibers_...Hill 


Minimum percentages for set-asides 


Linings | 
for fem 
inlne 
street 
wear 


1 10 
*10 
* 10 
*10 


•10 

*10 

•10 


*10 
* 10 
*10 


M-328H pro¬ 
grams 


Apparel 


•50 
• 50 
>50 
1 50 
•50 
•50 


Piece 

goods 


1 50 
•50 
'50 
•50 


•50 
•50 
• 50 
•50 
•50 


•6 
•6 
•6 
• 6 
•6 
• 6 

' 6 
• 6 
• 6 
•6 


Linings 
for cer¬ 
tain 
men's 
wear 


Total 
percent 
subject 
to set- 
asides 


•All 


• 50 « 6 

• 50 16 

• 50 i« 


• 35 

• 35 
•35 

• 35 


•35 


• 35 
•35 
•35 
•35 


•35 


•35 


•6 


•6 


• 6 


•35 

•35 


•All 


66 
66 
66 
66 
56 
56 
* All 
66 
66 
66 
56 


56 


41 

•All 


Celling 
percent¬ 
age for 
MM 
and cer¬ 
tain CC 
ratings 


H 


5 

*50 


®nd nor a NoT?r Ido Wim raVon W^p’and Stton flnTo, ‘“"m " r'k^ < ' nlin ' 1 5’ »> myon. 

SPsSSfiS3f3ae»»feaSBfe6^^SB6Bsfl3S 

lloliigs. an- subject to a onlfifth raiSg coUing under ^rapapM?) (3® o?thS orto“ t ' aSid "‘ (< ' mlnlDC 5,ro " wear 
- (F. R. Doc. 46-20063; Filed, Nov. 6, 1946; 11:22 a. m.J 


Part 1010 —Suspension Orders 
(S uspension Order S-986. Modification] 
ROBERT L. HANIMAN 

Robert L. Haniman, 4415 New Hamp¬ 
shire, San Diego, California, was sus¬ 
pended on October 14, 1946, by Suspen¬ 
sion Order No. S-986, for construction 
begun on three one-bedroom frame 
dwellings located at 4752, 4758 and 4764 
Ingram (Ingraham) Street, Pacific- 
Beach, California, m violation of VHP-1. 

• He has appealed from the provisions of 
the order. The Chief Compliance Com¬ 
missioner has directed that the order be 
modified. 

It is hereby ordered. That: 5 1010.986 
Suspension Order No. S-986, issued Octo¬ 
ber 14, 1946, be and hereby is modified 
by exempting from the operation of the 
suspension order the premises described 
in paragraph (c) located at 4752, 4758, 
4764 Ingram (Ingraham) Street. Pacific 
Beach, California. 

Issued this 4th day of November 1946. 

Civilian Production 
Administration, 

By J. Joseph Whelan. 

Recording Secretary. 

(F. R. Doc. 46-20060; Filed, Nov. 5. 1946; 

11:21 a. m.J 


2 H 

2 H 

5 

5 

1 

1 

5 

5 


5 

5 

5 

2 li 

5 


Chapter XI—Office of Price Administration 
Part 1389— Apparel 
(RMPR 330, Arndt. 8] 

retailers' and wholesalers' prices for 

WOMEN S, GIRLS*, CHILDREN'S AND TOD¬ 
DLER’ OUTERWEAR GARMENTS 

A statement of the considerations in- 
volved in the issuance of this amend¬ 
ment issued simultaneously herewith 
has been filed with the Division of the 
Federal Register. 

Revised Maximum Price Regulation 
330 is amended in the following respects- 
Section 4 <f) is added to read as 
follows: 

(f) Rule 5. Pricing rule for matched 
sets purchased at a unit price and to be 
sold as a unit. If designed by the man¬ 
ufacturer for sale at a unit price, and 
so purchased by the seller, a matched 
set or ensemble composed of items which 
in combination are not covered by a 
category classification, may nevertheless 
be sold at a unit price equal to the sum 
of the ceiling prices determined for each 
component item of the ensemble or 
matched set. 

This amendment' shall become effec¬ 
tive November 5, 1946. 

Issued this 5th day of November 1946. 

, Paul A. Porter, 

Administrator. 

Statement of Considerations Involved in 
the Issuance of Amendment No. 8 to 
RMPR 330 

Under the provisions of Revised Maxi¬ 
mum Price Regulation 330, matched sets, 
if designed by the manufacturer for sale 
at a unit price and so purchased by the 
seller, may be sold at a unit price unless 
such sale is prohibited by any order of 
the War Production Board (now the 
Civilian Production Administration). 
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Revised Maximum Price Regulation 
330 had no method for combination pric¬ 
ing of matched sets other than suits 
since, until recently the Civilian Produc¬ 
tion Administration prohibited combi¬ 
nation sales of women’s outerwear with 
certain exceptions such as suits. The 
removal of the prohibition makes nec¬ 
essary the accompanying amendment 
providing sellers with a method of pric¬ 
ing garments which they may lawfully 
sell at a combination price. Under the 
amended pricing method, where sellers 
are permitted to sell garments not cov¬ 
ered by a category in combination at a 
unit price, they will determine the ceil¬ 
ing price of the combination by adding 
together the ceiling prices of each item 
included in the combination. 

|F. E. Doc. 46-20073; Filed, Nov. 5, 

11:26 a. m.l 


No. I, 1 issued by the Office of Price Ad¬ 
ministration, Maximum Price Regulation 
No. 127 is hereby issued. 


ir.lt>: 


Part 1400— Textile Fabrics: Cotton, 
Wool. Silk. Silk Synthetics and 
Admixtures 

[MPR 127, 1 Incl. Arndts. 1-571 
FINISHED PIECE GOODS 

This compilation of Maximum Price 
Regulation No. 127 includes Amendment 
57, effective November 10, 1946. Section 
1400.88 added by Amendment 57 is un¬ 
derscored. 

In the judgment of the Price Adminis¬ 
trator, the prices of finished piece goods 
have risen to an extent and in a manner 
inconsistent with the purposes of the 
Emergency Price Control Act of 1942. 
The Price Administrator has ascertained 
and given due consideration to the prices 
of finished piece goods prevailing between 
October 1 and October 15, 1941, and has 
made adjustments for such relevant fac¬ 
tors as he has determined and deemed to 
be of general applicability. So far as 
practicable, the Price Administrator has 
advised and consulted with representative 
members of the industry which will be 
affected by this regulation.- 
In the judgment of the Price Adminis¬ 
trator the maximum prices established 
by tills regulation are and will be gen¬ 
erally fair and equitable and will effec¬ 
tuate the purposes of said act. A state¬ 
ment of the considerations 1 involved in 
the issuance of this regulation has been 
prepared, issued simultaneously here¬ 
with and has been filed with the Division 
of the Federal Register. 

Such specifications and standards as 
are used in this regulation or schedule 
were, prior to such use, in general use in 
the trade or industry affected or have 
previously been promulgated and their 
use lawfully required by another gov¬ 
ernment agency. 

[Preamble amended by Supplementary Order 
No. 71, 8 F. R. 12556, effective 9-11-43 \ 

Therefore, under the authority vested 
in the Price Administrator by the Emer¬ 
gency Price Control Act of 1942, and in 
accordance with Procedural Regulation 


1 10 F. R. 14507. 

* Statements of considerations are also 
issued simultaneously with amendments. 
Copies may be obtained from the Office of 
Price Administration. 

•Revised: 9 F. R. 10476, 13715; 10 F. R. 
11296. 


Sec. 

1400.71 Maximum prices for finished piece 

goods. 

1400.72 Less than maximum prices. 

1400.73 Conditional agreements. 

1400.74 Evasion. 

1400.75 Records. 

1400.76 Reports. 

1400.77 Details required In contract of sale 

or Invoice. 

1400.78 Exempt sales. 

1400.78a War procurement. 

1400.79 Enforcement. 

1400.79a Licensing. 

1400.80 Petitions for amendment or adjust¬ 

ment. 

1400.81 Definitions. 

1400.82 Appendix A: Maximum prices for 

finished piece goods. 

1400.83 Temporary Maximum Price Regula¬ 

tion No. 10—Finished Piece Goods 
Made of Cotton, Rayon and Mix¬ 
tures Thereof. 

1400.84 Effective date. 

1400.85 Effective dates of amendments. 

1400.86 Individual adjustments for con¬ 

verters. 

1400.87 Permission to exclude certain affili¬ 

ates. 

1400.88 Treatment of brokers’ compensa¬ 

tion. 

Authority: §S 1400.71 to 1400.87. inclusive. 
Issued under 56 Stat. 23, 765; 57 Stat. 566: 
Pub. Law 383 , 78th Cong.; Pub. Laws 108 and 
548. 79th Cong.; E. O. 9250. 7 F. R. 7871; E. O. 
9328, 8 F. R. 4681; E. O. 9599. 10 F. R. 10155; 
E. O. 9651, 10 F. R. 13487; E. O. 9697, 11 F. R. 
1691. 

§ 1400.71 Maximum prices for finished 
piece goods. On and after May 4. 1942, 
regardless of any contract, agreement, 
lease, or other obligation, no person shall 
sell or deliver finished piece goods, and 
no person shall buy or receive finished 
piece goods in the course of trade or busi¬ 
ness, at prices higher than the maximum 
prices set forth in Appendix A hereof, in¬ 
corporated herein as § 1400.82; and no 
person shall agree, offer, solicit or at¬ 
tempt to do any of the foregoing. The 
provisions of this section shall not be ap¬ 
plicable to sales or deliveries of finished 
piece goods to a purchaser if prior to 
May 4, 1942 such finished piece goods 
had been received by a carrier, other than 
a carrier owned or controlled by the seller, 
for shipment to such purchaser, or if 
within the terms of the Worth Street 
Rules title to such finished piece goods 
had passed to the purchaser prior to May 
4.1942. 

[Note: Supplementary Order No. 7 (7 F. R. 
6176) provides that war procurement agencies 
and governments whose defense Is vital to 
the defense of the United States shall be 
relieved of liability, civil or criminal, im¬ 
posed by price regulations Issued by the Office 
of Price Administration.! 

§ 1400.72 Less than maximum prices . 
Lower prices than those set forth in Ap¬ 
pendix A (§ 1400.82) may be charged, 
demanded, paid or offered. 

§ 1400.73 Conditional agreements. No 
seller of finished piece goods shall enter 
into an agreement permitting the ad¬ 
justment of the prices to prices which 
may be higher than the maximum prices 
provided by § 1400.82, in the ’event that 
this Maximum Price Regulation No. 127 
is amended or is determined by a court 


to be invalid or upon any other contin¬ 
gency; Provided , That if a petition for 
amendment (or for adjustment or for 
exception under 5 1400.82 (i) (3)) has 
been duly filed, and such petition re¬ 
quires extensive consideration, and the 
Administrator determines that an excep¬ 
tion would be in the public interest pend¬ 
ing such consideration, the Adminis¬ 
trator may grant an exception from the 
provisions of this section permitting the 
making of contracts adjustable upon the 
granting of the petition for amendment 
(or for adjustment or exception, as the 
case may be). Requests for such an ex¬ 
ception may be included in the aforesaid 
petition for amendment (or for adjust¬ 
ment or for exception under § 1400.82 
(i) (3)). —* * 

§ 1400.74 Evasion . The price limita¬ 
tions set forth in this Maximum Price 
Regulation No. 127 shall not be evaded, 
whether by direct or indirect methods, 
in connection with an offer, solicitation, 
agreement, sale, delivery, purchase or re¬ 
ceipt of or relating to finished piece 
goods, alone or in conjunction with any 
other commodity or by way of commis¬ 
sion, service, transportation, or other 
charge, or discount, premium or other 
privilege, or by tying-agreement or other 
trade understanding, or otherwise. 

8 1400.75 Records, (a) On and after 
May 4, 1942, every person making a pur¬ 
chase, sale or delivery of finished piece 
goods in the course of trade or business 
or otherwise dealing in finished piece 
goods shall keep for inspection by the 
Office of Price Administration, for a 
period of not less than two years, com¬ 
plete and accurate records of each such 
purchase, sale, or delivery, showing the 
date thereof, the terms of sale, the name 
and address of the buyer or seller, the 
price paid or received, and the quantity 
of each type, quality and finish of fin¬ 
ished piece goods purchased or sold, and 
including (in the case of the seller) a 
record of all items necessary to verify 
the computation of the maximum price 
for the finished piece goods. 

(b) Persons required to submit reports 
under § 1400.76 shall, in addition to the 
records required above, keep for inspec¬ 
tion by the Office of Price Administra¬ 
tion, for a period of not less than two 
years, complete and accurate records of 
all items necessary to verify such reports. 

5 1400.76 Reports, (a) Persons sub¬ 
ject to this Maximum Price Regulation 
No. 127 shall submit such reports as the 
Office of Price Administration may from 
time to time require. 

§ 1400.77 Details required in contract 
of sale or invoice, (a) Every seller of 
finished piece goods shall, with respect to 
each sale thereof, deliver to the purchaser 
and the purchaser shall retain as a part 
of his records, either a contract of sale or 
an invoice which shall contain, in addi¬ 
tion to the terms thereof, a full descrip¬ 
tion of each type, quality and finish of 
finished piece goods sold, or a style num¬ 
ber or symbol sufficient to identify in the 
seller’s records maintained pursuant to 
5 1400.75 hereof, the full details of the 
construction so delivered. 

(b) If the seller is the converter of the 
fabric sold, the contract of sale or invoice 
shall contain a statement of the division 







13150 


FEDERAL REGISTER, Wednesday , November 6, 1946 


factors (as specified in § 1400.82 (g)) 
used in determining the maximum price. 

(Paragraph (b) amended by Tim. 26. 9 P. R, 
14014, effective 12-3-44J 

(c) If the seller is a wholesaler, jobber 
or converter-jobber selling jobbed goods, 
the contract of sale or invoice shall 
contain: 

(1) If the purchaser is a person other 
than a wholesaler, jobber, converter- 
jobber or export merchant, a statement 
of the division factor used in computing 
the selling price or a statement that the 
net selling price does not exceed the 
maximum price permitted under Maxi¬ 
mum Price Regulation No. 127; 

(2) If the purchaser is a vrtmfrnalfir. 
jobber, converter-jobber, or export mer¬ 
chant, a statement showing: 

Ci) The selling price; and 

(ii) The exact maximum price which 
the seller would be entitled to charge 
Class I and Class n purchasers. 

(§ 1400.77 amended by Am. 2, 7 F.R. 4180, 
effective 6-3-42 j 

§ 1400.78 Exempt sales. The provi¬ 
sions of this Maximum Price Regulation 
No. 127 shall not apply to the following; 
(a) Sales at retail. 

<b) Sales of: 

(1) Finished piece goods by decorative 
goods jobbers. 

(2) Ecclesiastical fabrics by a pro¬ 
ducer or converter thereof. 

(3) Metallic fabrics by a producer or 
converter thereof. 

(4) Loom-finished fabrics by a pro¬ 
ducer who before such sale has filed his 
name and address with the Office of Price 
Administration. Washington 25, D. C. 

(5) Finished fabrics by a converter or 
producer which: 

(i) Are 54 inches or more in finished 
width; 

(ii) Weigh in excess of 12 V 2 oz. per 
linear yard of 56 inch width; 

(iii) Contain 8 per cent or more wool 
by weight; and 

(iv) Are finished on the woolen or 
worsted system. 

(Paragraph (b) amended by Am. 34. 10 F.R. 
11148, effective 8-28-451 

(c) Sales or purchases of: 

(1) Any fabric covered by Revised 
Price Schedule No. 35Carded Grey 
and Colored Yarn Cotton Goods. 

(2) Any fabric covered by Maximum 
Price Regulation No. 39 ft —Upholdery 
Furniture Fabrics. 

|Subparagraph (2) amended by Am. 11. 8F.R. 
4851, effective 4-19-431 

(3) Woven tickings heavier than 4.95 
yards per lb. and not in weaves requiring 
Jacquard looms. 

(4) Any fabric covered by Revised 
Price Schedule No. 89 0 —Bed Linens. 

(5) Abrasive cloth. 


4 8 F. R. 1963. 5306, 15906. 16744; 9 F. R. 2020, 
2237, 2477. 2790, 3339. 7700. 9278, 9838, 10088. 

10921; 10 F. R. 3876, 8129, 9669, 10293, 14063, 
14505; 11 F. R. 8720. 

& 9 F. R. 14067; 10 F. R. 4662, 11663, 14063, 
14659; 11 F. R. 4538. 6491. 7281. 8727. 

r 7 F. R. 1375, 2107. 2299, 2739. 3163, 3327. 
3447, 3962, 4176, 4732, 7599, 8937; 8 F. R. 8087, 
11245; 9 F. R. 1717. 9616; 10 F. R. 6645, 14063, 
14901; 11 F. R. 1215. 4973, 8728. 


(6) Adhesive hollands. 

(7) Artificial leather or other pyroxy¬ 
lin coated fabrics. 

(8) [Revoked] 

(Subparagraph (8) revoked by Am. 44,11 F. R. 
3863, effective 4-8-46J 

(9) Belting. 

(10) Blue-print cloth. 

(11) Bookbinding hollands. 

(12) Bunting for blankets. 

(13) Cheese cloth. 

(14) Corduroy. 

(15) Cotton pile fabrics. 

(16) Embroidery. 

(17) Filter cloths. 

GO Flag cloths (yam dyed). 

_£k9) Insulation cloth. 

(20) Knit goods. 

(21) Nottingham lace. 

(22) Oil cloth. 

(23) Outing flannels. 

(24) Separator cloth. 

(25) Surgical gauze. 

(26) Tag (label) cloth. 

(27) Towels and toweling, other than 
printed toweling. 

(Subparagraph (27) amended by Am. 17, 9 
F. R. 1906. effective 2-23-44 J 

(28) Transparent cloth (envelope and 
tracing cloth). 

(29) [Revoked] 

[Subparagraph (29) revoked by Am. 41, 11 
F. R. 2075. effective 2-26-461 

(30) Window shade hollands. 

(31) Finished piece goods imported 
from a foreign country. 

(32) Any fabric cove/ed by Maximum 
Price Regulation No. 118 4 * & 7 —Cotton 
Products. 

(Subparagraph (32) amended by Am. 3. 7 
F. R. 4454, effective 6-15-42 J 

(33) Yarn-dyed fabrics predomi¬ 
nantly used for upholstery, furniture and 
automobile slip covers, or draperies. 

(34) Pound goods. 

(35) I Revoked ] 

(Subparagraph (35) revoked by Am. 54. 11 
F. R. 11074, effective 9-27-461 

(36) Rubber coated fabrics. 

(Subparagraphs (33) through (36) added by 
Am. 2. 7 F. R. 4180, effective 6-3-421 

(37) Fabrics coated with a cellulose 
ester, cellulose ether, synthetic resin or 
oxidizable oil, for waterproofing or other 
similar purpose. 

(Subparagraph (37) added by Am. 2. 7 F. R. 
4180, effective 6-3-42; and amended by 
Am. 7, 7 F. R. 5675, effective 7-23-421 

(38) Velvets woven on a velvet or 
plush loom. 

(Subparagraph (38) added by Am. 2, 7 F. R. 
4180] 

(39) [Revoked] 

(40) (Revoked] 

(Subparagraphs (39) and (40) added by Am. 
6. 7 F. R. 5364, effective 7-14-42, and re¬ 
voked by Am. 34, 10 F. R. 11148, effective 
8-28-451 


7 8 F. R. 12186. 12934; 9 F. R. 401. 10088, 
10925, 14211, 14383, 14676; 10 F. R. 705, 857, 
1492. 2025. 3875, 8134. 8979. 10310, 14063, 
15472;'ll F. R. 4329. 4667, 5314, 7132, 8720, 
9362. # 


(41) [Revoked] 

(Subparagraph (41) added by Am. 6, 7 F. R. 
5364, effective 7-14-42; amended by Am. 8. 
7 F.R. 6653, effective 8-26-42; Am. 10, 8 F.R. 
3057. effective 3-16-43. and revoked by Am. 
34, 10 FJR. 11148, effective 8-28-451 

(42) Woven or pripted decorative pat¬ 
tern fabrics composed in an amount of 
75% or more by weight of synthetic yarn, 
and sold exclusively for use by necktie 
manufacturers: Provided, That any per¬ 
son before selling such fabrics shall, un¬ 
less he has already done so, file his name 
and address with the Office of Price Ad¬ 
ministration, Washington. D. C., certi¬ 
fying that only such fabrics as are sold 
exclusively for use by necktie manufac¬ 
turers will be sold hereunder. 

(Subparagraph (42) added by Am. 6. 7 F. R. 
5364. effective 7-14-42; amended by Am. 8. 
7 F. R. 6653. effective 8-26-42; Am. 9. 7 F. R. 
9823, effective 12-1-42; and Am. 10, 8 F. R. 
3057, effective 3-16-43 J 

(43) Typewriter ribbon cloth finished 
from imported plain woven goods, 36 to 
44 inches in grey width, made of combed 
or super-combed Egyptian or Sea Island 
cotton yarn. 

I Subparagraph (43 ) added by Am. 71 

(44) (Revoked! 

(Subparagraph (44) added by Am. 7, 7 F. R. 
5675, effective 7-23-42, and revoked by 
Am. 34. 10 F. R. 11148. effective 8-28^45 ( 

(45) Fabrics coated or impregnated 
with paraffin wax or similar substance 
and used as a substitute for glass, when 
sold by wholesalers or jobbers. 

(Subparagraph (45) added by Am. 9. 7 F. R. 
9823. effective 12-1-42) 

(46) Corset and brassiere fabrics sold 
by a corset accessories supplier to be 
used in the making of corsets, brassieres, 
surgical garments and similar articles, 
or in the repairing or alteration thereof. 

(Subparagraph (46) added by Am. 11, 8 F. R. 
4851. effective 4-19-431 

(d) Sales of finished piece goods to 
manufacturers, repairers, and alterers of 
fur garments by a furrier supplier who: 

(1) On or before August 31. 1942 filed 
his name and address with the Office of 
Price Administration. Washington. D. C., 
certifying that he was a furrier supplier 
as defined in § 1400.81 (a) (15) of Maxi¬ 
mum Price Regulation 127. or 

(2) Was eligible to file with the Office 
of Price Administration on or before 
August 31, 1942. as a furrier supplier but 
who failed to do so, and who files his 
name and address with the Office of 
Price Administration. Washington, D. C. 
prior to September 30, 1946, certifying 
that he is a furrier supplier as defined in 
§ 1400.81 (a) (15) of Maximum Price 
Regulation 127, or 

(3) Commenced doing business as a 
furrier supplier after August 31, 1942, 
and before July 21. 1945, and flies his 
name and address with the Office of 
Price Administration, Washington, D. C. 
prior to September 30, 1946 certifying 
that he is a furrier supplier as defined 
in § 1400.81 (a) (15) of Maximum Price 
Regulation 127. 

(Paragraph (d) added by Am. 6. 7 F. R. 5364, 
effective 7-14-42; amended by Am. 8, 7 F. R. 








13131 


FEDERAL REGISTER, Wednesday , November 6, 1946 


6653, effective 8-26-42; Am. 32, 10 P. R. 
8857, effective 7-21-45 and Am. 52, 11 F. R. 
9741, effective 9-4-46 J 

“(e) Sales of finished piece goods to 
custom shirtmakers by a custom shirt- 
maker’s supplier: Provided, That any 
person exempted by this paragraph (e) 
shall, on or before August 31, 1942, file 
his name and address with the Office of 
Price Administration, Washington. D. C. 

(Paragraph (e) added by Am. 6. 7 P. R. 5364, 
effective 7-14-42; amended by Am. 8, 7 
F. R. 6653, effective 8-26-42) S 

(f) Sales of finished piece goods to 
shoe manufacturers and shoe ornament 
manufacturers, by a woman’s shoe fabric 
supplier who: 

(1) On or before August 31. 1942 filed 
his name and address with the Office of 
Price Administration, Washington 25, 

D. C., certifying that he was a women’s 
shoe fabric supplier as defined in § 1400.- 
81 (a) (11), or 

(2) Commenced doing business as a 
women’s shoe fabric supplier after Au¬ 
gust 31. 1942 and before July 21, 1945, 
and files his name and address with the 
Office of Price Administration, Washing¬ 
ton 25, D. C., prior to March 15,1946, cer¬ 
tifying that he is a women’s shoe fabric 
supplier as defined in § 1400.81 (a) (11), 
or 

(3) Was informed in writing by the 
Office of Price Administration prior to 
July 21,1945, that he could not qualify as 
a women’s shoe fabric supplier because 
he had not filed his name and address 
with the Office of Price Administration 
after August 31, 1942, and who files his 
name and address with the Office of Price 
Administration, Washington 25, D. C., 
prior to April 15, 1946. certifying that 
he is a women’s shoe fabric supplier as 
defined in § 1400.81 (a) (11). 

(Paragraph (f) added by Am. 6, 7 F. R. 5364, 

effective 7-14-42; amended by Am. 8. 7 F. R. 
6653, effective 8-26-42; Am. 32. 10 F. R. 
8857, effective 7-21-45 and Am. 41, 11 F. R. 
2075, effective 6-26-46 ( 

(g) Sales of finished piece goods to 
persons engaged in the production, re¬ 
pair or alteration of millinery by a milli¬ 
ners’ supply house who, on or before 
August 31, 1942 filed his name and ad¬ 
dress with the Office of Price Adminis¬ 
tration. Washington, D. C. 

(h) Sales of finished piece goods to a 
tailor engaged in the production of indi¬ 
vidually ordered items of apparel or in 
the repair and alteration thereof by a 
tailor trimming store who, on or before 
August 15, 1945, files his name and ad¬ 
dress with the Office of Price Adminis¬ 
tration, Washington. D. C., certifying 
that he is a tailor trimming store as de¬ 
fined in § 1400.81 (a) (17) of this Maxi¬ 
mum Price Regulation No. 127. and re¬ 
ceives written acknowledgment of such 
filing. 

(i) Sales of finished piece goods to 
dressmakers engaged in the production 
of individually ordered items of apparel 
or in the repair or alteration thereof by 
a jobber who is a dressmakers’ supply 
house who, on or before August 31. 1942, 
filed his name and address with the 
Office of Price Administration, Washing¬ 
ton, D. C. 

(Paragraphs (g), (h) and (l) added by Am. 
6 , 7 F. R. 5364. effective 7-14-42; and 

No. 217-3 


amended by Am. 8. 7 F. R. 6653, effective 
8-26-42; and Am. 32, 10 F. R. 8857, effec¬ 
tive 7-21-45J 

(J) Any sale or delivery after June 4. 
1946, of a printed or dyed woven decora¬ 
tive fabric, as defined in Maximum Price 
Regulation No. 39, by (1) the converter 
thereof if he delivered such fabrics dur¬ 
ing the period from July 11, 1941, to De¬ 
cember 2, 1944, inclusive, (2) the manu¬ 
facturer 4 thereof if he delivered such 
firorics during the period listed above, or 
^(3) the manufacturer thereof if he did 
not deliver such fabrics during the period 
listed above: Provided, That this sub- 
paragraph (3) shall not exempt the sale 
or delivery by such a manufacturer of a 
fabric which would be subject in the. grey 
to Price Schedules or Regulations Nos. 11, 
23, 35, 89 or 118, and (i) is of a pattern 
which can be woven with six harnesses or 
less (exclusive of selvage), or (ii) is 
lighter in grey weight than eight ounces 
per square yard.* 

(Paragraph (J) added by Am. 7. 7 F. R. 5675. 
effective 7^23-42; amended by Am. 8, 7 
F. R. 6653, effective 8-26-42 and Am. 46, 11 
F. R. 4541, effective 4-23-46 J 

(k) Sales of finished piece goods to 
manufacturers of artificial flowers by an 
artificial flower manufacturers* supplier 
who, on or before August 31, 1942, filed 
his name and address with the Office of 
Price Administration, Washington, D. C., 
certifying that he was an artificial flower 
manufacturers’ supplier as defined in 
§ 1400.81 (a) (20) of this Maximum 
Price Regulation No. 127. 

[Paragraph (k) added by Am. 7, 7 F. R. .5675, 
effective 7-23-42; and amended by Am. 8, 
7 F. R. 6653. effective 8-26-42; and Am. 32, 
10 F. R. 8857, effective 7-21-451 

(l) [Revoked] 

(Paragraph (1) added by Am. 12. 8 F. R. 9023. 
effective 7-5-43; and amended by Am. 17. 
9 F. R. 1906. effective 2-23-44; Am. 30, 10 
F. R. 4816. effective 5-7-45; revoked by Am. 
32, 10 F. R. 8857. effective 7-21-45] 

§ 1400.78a War procurement . (a) 
Sales and deliveries to a war procure¬ 
ment agency of finished piece goods of 
the types and made to the specifications 
(in their present form or as hereafter 
amended) listed below shall be exempt 
from maximum prices, by whatsoever 
regulation or schedule established, until 
July 15, 1942. On and after July 15, 
1942, but not prior thereto, such sales 
and deliveries shall be subject to Maxi¬ 
mum Price Regulation No. 157.'° 

(1) Revoked. 

[Subparagraph (1) revoked by Am. 24, 9 F. R. 
12639, effective 10-18-44] 

(2) 27 T 25 (bleached and shrunk 
twill). 


"The term “manufacturer” Is used in this 
paragraph as it is defined In Maximum Price 
Regulation No. 39 and includes the pro¬ 
ducer of the grey goods who sells the finished 
piece goods as woven decorative fabrics after 
finishing them or causing them to be fin¬ 
ished. 

"Those sales and deliveries of woven dec¬ 
orative fabrics which are excluded from this 
regulation by this provision are governed 
by Maximum Price Regulation No. 39. 

*• 9 F. R. 11059; 10 F. R. 776, 1910, 2014, 
6307, 8979; 11 F. R. 4329, 6861. 


(3) Marine Corps Specification No¬ 
vember 22, 1937 (Shrunk khaki suiting). 

(4) P. Q. D. No. 95 (6 oz. combed twill). 

(5) P. Q. D. No. 1 (wind resistant 
cloth). 

(6) 6-100B (lining twill). 

(7) P. Q. D. No. 17-A (mosquito net¬ 
ting). 

(8) 27 C 13 (INT) a (balloon cloth). 

(9) 6-39-G (balloon cloth). 

(10) AN-CCC-C-399 (airplane cloth). 

(11) Marine Corps Specification April 
18, 1934, Revised to March 10, 1942 (ma¬ 
rine shirting). 

(12) M 54 (rubberized fabric). 

(13) 27 L 6 (black lining twill). 

(14) Specifications described in invi¬ 
tation Neg. 336 (balloon cloth substi¬ 
tute). 

(15) Any of the finished fabrics des¬ 
ignated in Schedule A of Direction No. 
11, issued March 17, 1945 (amended July 
14, 1945) by the War Production Board 
under its General Conservation Order 
M-317 when delivered to the War De¬ 
partment pursuant to prime contracts 
entered into on or after April 18, 1946. 

(Subparagraph (15) added by Am. 21, 9 F. R. 
4879. effective 5-5-44; amended by Am. 23. 

9 F. R. 12020, effective 9-30-44; and Am. 25, 

9 F. R. 13067, effective 10-31-44; Am. 29, 

10 F. R. 3093, effective 3-27-45; Am. 31, 10 
F. R. 6308, effective 6-4-45; Am. 33, 10 F. R. 
8979, effective 7-18-45 and Am. 45, 11 F. R. 
4339, effective 4-18-46 ( 

(16) Aeroplane fabric (Government 
Specification AN-C-121) when sold and 
delivered to the Navy Department pur¬ 
suant to prime contracts entered into 
on or after July 1, 1946. 

(Subparagraph (16) added by Am. 50.11 F. R. 
8647. effective 8-7-46] 

|5 1400.78a added by Am. 6, 7 F. R. 5364, 
effective 7-14-42 and amended as other¬ 
wise noted] 

§ 1400.79 Enforcement . (a) Persons 

violating any provision of this Maximum 
Price Regulation No. 127 are subject to 
the civil and criminal penalties, civil en¬ 
forcement actions, and suits for treble 
damages provided- for by the Emergency 
Price Control Act of 1942. 

(b) Persons who have evidence of any 
violation of this Maximum Price Regula¬ 
tion No. 127 or any price schedule, regula¬ 
tion or order issued by the Office of Price 
Administration or of any acts or prac¬ 
tices which constitute such a violation 
are urged to communicate with the near¬ 
est field or regional office of the Office of 
Price Administration or its principal office 
in Washington, D. C. 

§ 1400.79a Licensing. The provisions 
of Licensing Order No. 1“ licensing all 
persons who make sales under price con¬ 
trol, are applicable to all sellers subject 
to this regulation or schedule. A sell¬ 
er’s license may be suspended for viola¬ 
tions of the license or of one or more ap¬ 
plicable price schedules or regulations. 
A person w T hose license is suspended may 
not, during the period of suspension, 
make.any sale for which his license has 
been suspended. 

[5 1400.79a added by Supplementary Order 
No. 72. 8 F. R. 13244, effective 10-1-43] 


*» 8 F. R. 13240. 
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§ 1400.80 Petitions for amendment or 
adjustment . (a) Any person seeking an 
amendment of any provisions of this 
Maximum Price Regulation No. 127 may 
file a petition for amendment in accord¬ 
ance with the provisions of Revised Pro¬ 
cedural Regulation No. 1. 

IFormef text designated (a) by Am. 6. 7 F. R. 
5364, effective 7-14-42; and amended by 
Supplementary Order No. 26, 7 F. R. 8948 
effective 11-4-42 J 

(b) [Revoked] * 

[Paragraph (b) added by Am. 6, 7 F. R. 5364, 
effective 7-14-42; amended by Am. 11, 8 
F. R. 4851, effective 4-19-43; and revoked 
by Am. 12, 8 F. R. 9203, effective 7-5-43] 

(c) [Revoked] 

[Paragraph (c) added by Am. 7, 7 F. R. 5675, 
effective 7-23-45; revoked by Am. 10, 8 F R 
3057, effective 3-16-43] 

§ 1400.81 Definitions, (a) When used 
in this Maximum Price Regulation No. 
127. the term: 

a) “Person” includes an individual 
corporation, partnership, association, or 
any other organized group of persons, or 
legal successor or representative of any of 
the foregoing, and includes the United 
States or any agency thereof, or any other 
government or any of its political sub¬ 
divisions, or any agency of any of the 
foregoing. 

(2) “Finished piece goods” means 
woven fabrics, more than 12 inches in 
width, bleached, dyed, printed, mercer¬ 
ized or otherwise finished or processed, 
composed—in the amount of seventy- 
five per cent or more by weight—of either 
cotton fibre or chemically produced yarn 
or fibre, or any mixtures thereof, regard¬ 
less of what other material may be in¬ 
cluded in the fabric. 

[Subparagraph (2) amended by Am. 2. 7 F. R. 
4180, effective 6-3-42; and Am. 13, 8 F R 
12935, effective 9-27-43] 

( 3) jfc‘Class I purchaser” means any 
person* other than those enumerated in 
subparagraph (4) of this paragraph. 

[Subparagraph (3) amended by Am. 2. 7 F. R. 
4180, effective 6-3-42; Am. 5, 7 F. R 4762 
effective 6-25-42;* Am. 30, 10 F. R.’ 4816,’ 
effective 5-7-45 and Am. 52, 11 F. R. 974 l’ 
effective 9-4-46] 

(4) “Class II purchaser” means a re¬ 
tailer (whether independent retailer or 
chain store but not including a mail 
order house purchasing for mail order 
sale) purchasing finished goods in cut 
lengths of 40 yards or less for resale as 
such at retail; a private hospital or other 
similar private institution; a hotel; 
steamship company; canvasser; tailor 
supply store; tailor trimming store; dec¬ 
orative goods jobber; interior decorator; 
milliners supply house; custom shirt 
maker's supply house; or any purchaser 
of a similar class not specifically enu¬ 
merated herein. 

[Subparagraph (4) amended by Am. 5, 7 F. R. 
4762, effective 6-25-42; Am. <3, 7 F. R 5364 
effective 7-14-42; Am. 30. 10 F. R. 4816] 
effective 5-7-45 and Am. 52, 11 F. R. 9741 ’ 
effective 9-4-46] 

(5) “Converter” means a perstfn who 
sells finished piece goods after having 
finished such goods or after causing 


them to be finished for his account and 
includes any agent of the converter. 

[Subparagraph (5) amended by Am. 41, 11 
F. R. 2075, effective 2-26-46] 

(6) “Sales at retail” means sales to 
the ultimate consumer: Provided, That 
no cutter, manufacturer, purchaser for 
resale, or other commercial user shall be 
deemed to be an ultimate consumer. 

(7) “Export merchant” means a jobber 
of finished piece goods engaged in ex¬ 
porting finished piece goods (either ex¬ 
clusively or in addition to selling such 
goods in the domestic market) who (i) 
buys goods for his own account, (ii) takes 
title to the goods, (iii) sells them direct, 
or through customary trade channels, to 
foreign purchasers or agents of foreign 
purchasers, and (iv) assumes all risks of 
loss until title to the goods passes to the 
foreign buyer according to the terms of 
the sale. 

(8) “Decorative goods jobber” means 
a person customarily engaged in the busi¬ 
ness of and whose principal business 
consists of selling upholstery fabrics, 
drapery fabrics, slip cover fabrics and 
other finished piece goods, in cut lengths 
of specified yardage, to interior deco¬ 
rators. 

(9) “Converter-jobber” means a con¬ 
verter who is also a jobber or wholesaler, 
and includes a jobber or wholesaler con¬ 
trolling, controlled by or under common 
control with a converter. 

[Subparagraph (9) added by Am. 2, 7 F. R 
4180. effective 6-3-42; amended by Am. 26. 

9 F. R. 14014, effective 12-3-44] 

(9a) “Jobber” means a person who 
purchases and resells, otherwise than at 
retail, finished piece goods. 

[Subparagraph (9a) added by Am. 26; 
amended by Am. 30, 10 F. R. 4816, effective 
5-7-45 J 

(10) “Atlantic seaboard States” means 
Maine, New Hampshire, Vermont, Mas¬ 
sachusetts, Rhode Island, Connecticut, 
New York, Pennsylvania, New Jersey, 
Delaware, Maryland, Virginia. District 
of Columbia, West Virginia, North Caro¬ 
lina, South Carolina, Georgia. Tennes¬ 
see. Florida, Kentucky, Alabama and 
Mississippi. 

[Subparagraph (10) added by Am. 2, 7 F. R 
4180, effective 6-3-42] 

(11) “Women's shoe fabric supplier” 
means a person engaged in the business 
of and whose principal business consists 
of supplying to shoe manufacturers and 
shoe ornament manufacturers fabrics 
destined for use as outer fabrics, heel 
coverings, linings and ornaments for 
women's novelty shoes (a substantial 
part of such business being done in outer 
fabrics). and who, by business custom, 
has customarily given to such manufac¬ 
turer a warranty that the fabric is suit¬ 
able as a shoe fabric. 

(12) “Ecclesiastical fabrics” means 
finished piece goods woven, printed, dyed 
or embossed in colors, patterns or de¬ 
signs prescribed by religious law or tradi¬ 
tion, and sold exclusively for use in the 
manufacture of religious accessories. 

(13) “Metallic fabrics” means finished 
piece goods which contain woven metal 


in the amount of five percent or more 
by weight. 

[Subparagraphs (11), (12) and (13) added 
by Am. 6, 7 F. R. 5364, effective 7-14-42] 

(14) “Loom-finished fabrics” means 
piece goods which (i) are woven on a 
non-automatic loom; (ii) are made from 
warps of 800 yards or less; (iii) are woven 
on the basis of 6 looms or less per weaver; 

(iv) are produced in quantities of 5000 
yards or less per warp design per month; 

(v) require no finishing other than cal¬ 
endering or framing after leaving the 
loom; and (vi) constitute a type not 
commercially traded in as grey goods. 

[Subparagraph (14) added by Am. 6. 7 F. R. 
5364, effective 7-14-42; amended by Am. 9, 
7 F.R. 9823. effective 12-1-42 and Am. 34, 
10 FH. 11148, effective 8-28-45] 

(15) “Furrier supplier” means a per¬ 
son customarily engaged in the business 
of and whose principal business with re¬ 
spect to finished piece goods consists 
of supplying to manufacturers, repairers 
and alterers of fur garments, finished 
piece goods in cut lengths of specified 
yardage, and includes any person en¬ 
gaged exclusively in supplying to manu¬ 
facturers, repairers and alterers of fur 
garments fabrics constructed and proc¬ 
essed especially for fur linings. 

[Subparagraph (15) added by Am. 6. 7 F. R. 
5364. effective 7-14-42; and amended by 
Am. 7, 7 F. R. 5675, effective 7-23-42 J 

(16) (i) “War procurement agency” 
means the War Department, the Depart¬ 
ment of the Navy, the United States 
Maritime Commission, and the Lend- 
Lease Section in the Procurement Di¬ 
vision of the Treasury Department, or 
any agency of the foregoing, and shall 
be deemed to include stores operated as 
Army Canteens, post exchanges or ship’s 
service activities. The term “war pro¬ 
curement agency” shall also include 
“contractor” and “subcontractor” as de¬ 
fined in subdivision (ii) of this subpara¬ 
graph. 

(ii) “Contractor” and “subcontractor” 
means any person who contracts to sell 
finished piece goods or a commodity 
processed or made from such goods to, 
respectively, any war procurement 
agency or any person who physically in¬ 
corporates such goods or a commodity 
processed or made from such goods in an 
article being processed or made for any 
war procurement agency. No such per¬ 
son shall, however, be deemed to be a 
contractor or subcontractor with respect • 
to any contract for sale unless, at the 
date of the delivery of such goods or 
commodity pursuant thereto, there is an 
existing contract with a war procure¬ 
ment agency or a subcontract with a 
prime contractor who has an existing 
contract with a war procurement agency, 
and such delivery takes place with ref¬ 
erence to the ultimate fulfillment of such 
existing contract or subcontract. 

[Subparagraph (16) added by Am. 6, 7 F. R. 
5364, effective 7-14-42; amended by Am 10 
8 F. R. 3057, effective 3-16-43; and Am. ll! 

8 F. R. 4851, effective 4-19-43] 

(17) “Tailor trimming store” includes - 
a tailor supply house, arid means a per- 





13153 


FEDERAL REGISTER, Wednesday, November 6, 1946 


son 60% of whose sales of finished piece 
goods during the year 1941 were in cut 
lengths of specified yardage, and who 
sold such finished piece goods and other 
supplies to tailors engaged in the produc¬ 
tion of individually ordered items of ap¬ 
parel or in the repair or alteration there¬ 
of. 

| Subparagraph (17) added by Am. 6, 7 F. R. 
5364, effective 7-14-42; amended by Am. 
32. 10 F. R. 8857, effective 7-21-45 J 

(18) “Dressmaker^* supply house*' 
means a person engaged in the business 
of and whose principal business consists 
of supplying finished piece goods in cut 
lengths of specified yardage and other 
supplies to dressmakers engaged in the 
production of individually ordered items 
of apparel or in the repairing or altera¬ 
tion thereof. 

(19) “Milliners’ supply house” means 
a person engaged in the business of and 
whose principal business consists of sup¬ 
plying finished piece goods in cut lengths 
of specified yardage and other supplies 
to persons engaged in the producing, re¬ 
pairing or altering of millinery. 

[SubparagTaphs (18) and (19) added by Am. 

6, 7 F. R. 5364, effective 7-14-42 J 

(20) "Artificial flower manufacturers' 
supplier” means a person engaged in the 
business of and whose business with re¬ 
spect to finished piece goods consists ex¬ 
clusively of supplying specially finished 
piece goods for use in the manufacture 
of artificial flowers, to persons engaged 
in such manufacture. 

|Subparagraph (20) added by Am. 7, 7 F. R. 
5675. effective 7-23-42) 

(21) “Produce!:” means the person in 
whose mill grey or colored-yarn goods 
are woven, and includes any agent of the 
producer and any person controlling, 
controlled by, or under common control 
with the producer. 

|Subparagraph (21) added by Am. 9. 7 F. R. 
9823. effective 12-1-421 

(22) “Corset accessories supplier” 
means a person engaged in the business 
of and whose principal business cons' zts 
of supplying finished piece goods in cut 
lengths of specified yardage and other 
supplies to corsetieres, or producers en¬ 
gaged in the production of individually 
ordered corsets, brassieres, surgical gar¬ 
ments and similar garments or in the 
repairing or alteration thereof. 

| Subparagraph (22) added by Am. 11. 8 F. R. 
4851, effective 4-19-43) 

(23) “Wholesaler” means a person 
w r ho purchases and resells, otherwise 
than at retail, finished piece goods and 
to whom all of the following statements 
apply: 

(i) Since January 1.1944 (or for what¬ 
ever portion of the period since that date 
he has been in business), the total dollar 
amount of finished piece goods invoiced 
by him constituted no more than 35% of 
the *otal dollar amount of all commodi¬ 
ties invoiced by him for any one calendar 
or fiscal quarter, and has averaged no 
more than 25% for the entire period. 

(ii) He has been engaged in the same 
business for a period of at least 4 months 


prior to the filing of the statement re¬ 
quired herein; 

(iii) More than 75% of the total dol¬ 
lar amount of finished piece goods in¬ 
voiced by him since January 1, 1944, was 
sold to retailers for resale as such at re¬ 
tail ; 

(iv) He carries a stock of finished 
piece goods at his principal place of busi¬ 
ness and since January 1. 1944 (or for 
whatever portion of the period since that 
date he has been in business) at least 
75 % of the total dollar amount of the 
finished piece goods invoiced by him rep¬ 
resents deliveries made from stock (as 
opposed to drop shipments); 

(v) He sells through travelling sales¬ 
men, circulated price lists or catalogs; 

(vi) He extends credit and carries his 
own accounts (even though he entrusts, 
assigns or sells his accounts to others for 
collection); 

(vii) He is not (a) a buying office or 
other agency representing retailers, (b) a 
stock-carrying affiliate of retailers, (c) a 
central office or warehouse for retailers 
which are commonly owned or controlled, 
(d) a broker, or (e) a selling-agent; 

(viii) He has filed a statement with the 
Office of Price Administration, Washing¬ 
ton 25, D. C., stating: 

(a) The total dollar amount of all 
commodities invoiced by him and the 
total dollar amount of finished piece 
goods invoiced for each calendar or fiscal 
quarter between January 1. 1944 and 
December 31, 1945; 

(5) The date when he commenced his 
present business; 

(c) The total dollar amount of finished 
piece goods invoiced by him to retailers 
for each calendar or fiscal quarter be¬ 
tween January 1, 1944 and December 31, 
1945; 

id) Whether he carries a stock of 
finished piece goods at his principal place 
of business and, for every calendar or 
fiscal quarter between January 1. 1944 
and December 31.1945, the percentage of 
the total dollar amount of the finished 
piece goods invoiced by him that repre¬ 
sents deliveries made from stock; 

( e ) That he certifies that he meets all 
of the requirements fixed in subdivisions 
* (v), (vi) and (vii) above. 

(ix) He has received from the Office of 
Price Administration an acknowledgment 
of the receipt of the statement required 
to be filed by (viii) above. 

|Subparagraph (23) added by Am. 30, 10 
F. R. 4816, effective 5-7-45 and amended by 
Am. 40. 11 F. R. 1783. effective 4-20-46. 
Effective date provision of Am. 40 amended 
by Am. 42. 11 F. R. 2224, effective 3-1-46 
and Am. 44, 11 F. R. 3863, effective 4-8-46) 

(24) “Mail order house” means a per¬ 
son, selling at retail, who makes offerings 
through catalogs or written price lists, 
and receives orders and delivers by mail 
or common carrier. 

(Subparagraph (24) added by Am. 30, 10 
F. R. 4816, effective 5-7-45J 

(25) “Better rayon fabrics” means 
finished piece goods which 

(i) Consist to the extent of 75% or 
more of rayon or synthetic fiber; and 

(ii) If white or plain dyed are made 
from grey goods having a ceiling price in 
the grey of more than 40tf per yard on a 


grey width basis of 42 inches;and (iii) 
(a) are sold to dress manufacturers 
whose minimum price line for rayon or 
synthetic fiber dresses is $16.75 at the 
time of the sale, ox 

(b) Are of the same construction and 
finish as such goods but are sold to re¬ 
tailers for resale to the ultimate con¬ 
sumer, or 

(c) Are sold to retailers for resale to 
the ultimate consumer and are of a 
plain-dyed type or of a printed type 
which sold for not less than, respectively, 
85(* or $1.09 per yard during 1941. 

J Subparagraph (25) added by Am. 32.10 F. R. 
8857, effective 7-21-45) 

(26) “Wholesaling-jobber” means a 
person who purchases and resells, other¬ 
wise than at retail, finished piece goods 
and to whom all of the following state¬ 
ments apply: 

(i) He commenced doing business as 
a jobber before January 1, 1942, 

(ii) All of his sales of finished piece 
goods since January 1, 1942 have been 
sales of jobbed goods; 

(iii) At least 90 per cent of his sales of 
finished piece goods during the years 

1941, 1942, 1943 and 1944 were made to 
retailers; 

(iv) He carries a stock of finished piece 
goods at his principal place of business 
and makes at least 75% of his finished 
piece goods deliveries from stock (as op¬ 
posed to drop shipments); 

(v) He is not (a) a buying office or 
other agency representing retailers, (b) 
a stock-carrying affiliate of retailers, (c) 
a central office or warehouse for retailers 
which are commonly owned or con¬ 
trolled, (d) a broker, or (e) a selling- 
agent; 

(vi) He has fiied a statement with the 
Office of Price Administration, Washing¬ 
ton 25, D. C. stating: 

(a) When he commenced doing busi¬ 
ness as a jobber; 

<b) Whether he has, since January 1, 

1942, sold finished piece goods converted 
by himself; 

(c) For each of the years 1941, 1942. 
1943 and 1944 the total dollar amount of 
his sales of finished piece goods and the 
total dollar amount of his sales of fin¬ 
ished piece goods to retailers; 

( d ) Whether he carries a stock of fin¬ 
ished piece goeds at his principal place 
of business and, for every three month 
period since July 1, 1944, the percentage 
of the total dollar amount of his finished 
piece goods deliveries that represents de¬ 
liveries made from stock; 

(e) His affiliations, if any. with any 
retailers, converters or textile manufac¬ 
turers. 

(vii) He has received, from the Office 
of Price Administration, an acknowl¬ 
edgement of the receipt of the statement 
required to be filed by (vi) above. 

(27) “Pacific Coast jobber” means a 
person who purchases and resells, other¬ 
wise than at retail, finished piece goods 
and to whom all of the following state¬ 
ments apply: 


*t The ceiling price of grey goods wider than 
42" shall be reduced proportionately for the 
purpose of determining whether such grey 
goods fall within this restriction. 
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(i) He commenced doing business as a 
jobber before January 1, 1942, and his 
principal place of business since then 
has been located in California, Oregon, 
or Washington; 

(ii) He carries a stock of finished piece 
goods at his principal place of business 
and makes at least 75% of his finished 
piece goods deliveries from stock (as op¬ 
posed to drop shipments). 

(iii) At least 50% of his business dur¬ 
ing the year 1941 or such part of that 
year as he acted as a jobber consisted of 
sales of finished piece goods owned by 
him (as opposed to sales of finished piece 
goods as a sales-agent for some other 
person). 

(iv) He has filed a statement with the 
Office of Price Administration, Washing¬ 
ton 25, D. C. stating: 

(a) When he commenced doing busi¬ 
ness as a jobber; 

(b) Where his principal place of busi¬ 
ness has been located since January 1, 
1942; 

$c) Whether he carries a stock of fin¬ 
ished piece goods at his principal place 
oi business and, for the year 1944 and 
every three-month period since January 
1.1945, the percentage of the total dollar 
amount of his finished piece goods de¬ 
liveries that represents deliveries made 
from stock; 

( d ) Whether, during the year 1941, 
he sold finished piece goods as a sales- 
agent for some other person and if so, 
the percentage of his total dollar amount 
of finished piece goods sales that repre¬ 
sents sales as a sales-agent for some 
other person. 

(v) He has received from the Office of 
Price Administration an acknowledg¬ 
ment of the receipt of the statement re¬ 
quired to be filed by (iv) above. 

I Subparagraphs (26) and (27) added by Am. 

37, 10 F. R. 14507, effective 12-3-45) 

(28) (i) Subject to the exceptions 
stated in (ii) below, “affiliate” of a con¬ 
verter or producer means a person (a) 
who is engaged in the production, distri¬ 
bution, or processing.of textiles or textile 
end-products, and (b) (1) who holds 
50% or more of the ownership in the con¬ 
verter or producer or (2) in or from 
whom the converter or producer, his as¬ 
sociates, or the family of any of them has 
any ownership interest or receives any 
income. (As used herein income does 
not include reasonable compensation for 
bona fide full time employment.) 

(ii) The exceptions, which are not ap¬ 
plicable to a person who is an affiliate 
by virtue of holding 50% or more of the 
ownership in the converter or producer, 
are as follows: 

(a) With the qualification just stated, 
no person shall be deemed an affiliate of 
a converter or producer unless an in¬ 
come of more than $5000 in 1945 or of 
more than $2500 in the first half of 1946 
accrued or was paid by such person to 
the converter or producer, his associates, 
or the family of any of them: Provided , 
That if the income of the converter, his 
associates, or the family of any of them 
from all persons who would be affiliates 
but for the foregoing exceeded $15,000 
in 1945 or exceeds $7500 in the first half 
of 1946, any such persons from whom an 
income of $1000 or more was received 


in either year shall be considered an 
affiliate. 

(b) With the same qualifications, no 
person shall be deemed an affiliate of a 
converter or producer if the income in 
1945 of the converter or producer, his 
associates, or the family of any of them 
from all persons who would otherwise 
be affiliates was less than 1 % of his own 
1945 dollar sales volume. 

(c) With the same qualification? no 
person shall be considered an affiliate 

. unless he buys or receives goods or serv¬ 
ices from the converter or producer or 
the converter or producer directly or 
indirectly sells or transfers goods or serv¬ 
ices (or causes any such sales or trans¬ 
fers) to him. 

(29) The phrase “converter or pro¬ 
ducer, his associates, or the family of 
any of them” refers to all those persons 
taken as a group. “Associate” means a 
partner, officer, or holder of a 20% or 
greater stock interest in the converter 
or producer. “Family” means spouse, 
child, or parent. 

[Subparagraphs (28) and (29) added by Am. 

41, 11 F. R. 2075, effective 2-26-46] 

(30) “Awning goods supplier” means 
a person more than 50% of whose civil¬ 
ian dollar sales of finished piece goods 
during the year 1941 u were made to 
“small manufacturers of awnings”. 
“Small manufacturer of awnings” 
means a person engaged in the manu¬ 
facture of awnings on individual order 
in his own plant for sale directly to the 
ultimate consumer and who has certified 
to the supplier (i) that during the year 
1941 his total dollar sales of manufac¬ 
tured awnings and awning supplies did 
not exceed $50,000 and that his total 
sales of all commodities and services did 
not exceed $100,000; or (ii) if he was not 
engaged in business during 1941, that his 
total sales of awnings and awning sup¬ 
plies and his total of all commodities 
and services during the most recent 12- 
month period or portion thereof that he 
has been in business, did not exceed 
$25,000 and $50,000, Respectively, or that 
fraction of each amount which corre¬ 
sponds to the fraction of a 12 month 
period that he was engaged in business. 

[Subparagraph (30) added by Am. 44, 11 

F. R. 3863, effective 4-8-40. J 

(31) “Chain store” means a store 
which is one of a group of five or more 
commonly owned or controlled retail 
stores using a common name. 

[Subparagraph (31)"added by Am. 54, 11 

F. R. 11074. effective 9-27-46 J 

(32) “Distributor-jobber” means a 
person who purchases and resells, other¬ 
wise than at retail, finished piece goods 
and to whom all of the following state¬ 
ments apply: 

(i) He commenced doing business as a 
jobber before January 1, 1942. 

(ii) During the calendar year 1941 at 
least 50% of his domestic deliveries of all 
commodities, and at least 50% of his 


u A supplier who was not engaged in busi¬ 
ness throughout 1941 shall substitute for the 
year 1941 wherever 1941 appears in subpara¬ 
graph (30), { 1400.82 (g) (1) (x), and 

§ 1400.82 (i) (1) (v), the last full calendar 
year during which he was engaged in busi¬ 
ness. 


domestic deliveries of finished piece 
-goods, were made to retailers. 

(iii) During the calendar year 1941 at 
least 75% of his domestic deliveries of 
finished piece goods to retailers were 
made to retailers located in cities, towns, 
or communities other than that in which 
his place of business was located. 

(iv) He carries a stock of finished piece 
goods at his principal place of business 
and makes at least 75% of his finished 
piece goods deliveries from stock (as op¬ 
posed to drop shipments). 

(v) During the calendar year 1941 he 
sold finished piece goods through travel¬ 
ling salesmen and continues to do so at 
the present time. 

(vi) He is not (a) a buying office or 
other agency representing retailers, (b) 
a stock-carrying affiliate of retailers, 

(c) a central office or warehouse for re¬ 
tailers which is commonly owned or con¬ 
trolled by them, (d) a broker, or (e) a 
selling agent. 

(vii) He has filed a statement with 
the OPA. Washington 25, D. C. (and re¬ 
ceived an acknowledgement thereof) 
stating: 

(a) When he commenced doing busi¬ 
ness as a jobber; 

(b) For the calendar year 1941, the 
total dollar amount of his domestic de¬ 
liveries of all commodities, and the total 
dollar amount of his domestic deliveries 
of all commodities made to retailers; 

(c) For the calendar year 1941, the 
total dollar amount of finished piece 
goods he delivered domestically, and the 
total dollar amount of finished piece 
goods he delivered domestically to retail¬ 
ers. 

(d) For the calendar year 1941, the 
total dollar amount of finished piece 
goods he delivered domestically to retail¬ 
ers located in cities, towns or communi¬ 
ties, other than that in which his own 
place of business w r as located. 

(e) Whether he carries a stock of fin¬ 
ished piece goods in his principal place 
of business and for every three month 
period since July X, 1944 the percentage 
of the total dollar amount of his fin¬ 
ished piece goods deliveries that repre¬ 
sents deliveries made from stock. 

(/) Whether during the calendar 
year 1941 he sold finished piece goods 
through travelling salesmen and 
whether he continues to do so at the 
present time. 

( 9 ) That he certifies he meets all the 
requirements of subdivision (vi) above. 

[Subparagraph (32) added by Am. 56, effec¬ 
tive 11-1-46] 

(b) Unless the context otherwise re¬ 
quires, the definitions set forth in section 
302 of the Emergency Price Control Act 
of 1942 shall apply to other terms used 
herein. 

§ 1400.82 Appendix A: Maximum 
prices for finished piece goods —(a) 
Method of determining maximum 
prices (1) Normal method of determin- 


34 Existing Contracts: Notwithstanding any 
other provision of this Maximum Price Reg¬ 
ulation No. 127, for finished piece goods deliv¬ 
ered on or before January 2. 1945, against a 
firm contract entered Into in conformity with 
this regulation prior to November 15, 1944, 
the contract price may be charged. 
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ing maximum prices. Except as other¬ 
wise specifically provided in this section, 
the maximum net selling price f. o. b. 
point of shipment 15 for finished piece 
goods shall be determined by the follow¬ 
ing three steps: 

Step A. Determine the sum of Items 1, 2, 
3 and 4 listed below and divide that sum by 
the division factor indicated in paragraph 
(g) for use in connection with those four 
items. 

Step B. Divide item 5 listed below by the 
division factor indicated in paragraph (g) 
for use in connection with finishing cost. 
Thia division factor will be a different one 
from that used in Step A. 

Step C. Add together the results arrived 
at in Step A and Step B. 

(1) Basic grey goods cost, determined in 
accordance with paragraph (b) of this sec¬ 
tion. 

(2) The grey freight, determined in ac¬ 
cordance with paragraph (c) of this section. 

(3) Working allowance, determined in ac¬ 
cordance with paragraph (d) of this section. 

(4) Put up charges, determined in accord¬ 
ance with paragraph (f) of this section. 

(5) Finishing cost, determined in accord¬ 
ance with paragraph (e) of this section. 

[Subparagraph (1), formerly paragraph (a) 
amended by Am. 2, 7 F.R. 4180. effective 
6-3-42, Am. 26. 9 Fit. 14014, effective 
12-3-44; redesignated and subparagraph 
heading added by Am. 34, 10 F.R. 11148, 
effective 8-28-45] 

(2) Method for finished piece goods 
which are not white , bleached , dyed, 
printed or yarn-dyed. The maximum 
net selling price f. o. b. point of shipment 
for finished piece goods which are not 
white, bleached, dyed, printed or yarn- 
dyed shall be the sum of the five items 
set forth in subparagraph (1) above, 
without any markup thereon: Provided , 
That the following shall be excepted 
from the provisions of this subparagraph 

( 2 ): 

<i) Cotton finished piece goods sold to 
shoe manufacturers for use as shoe lin¬ 
ings. 

(Subparagraph (2) added by Am. 34, 10 
F. R. 11148, effective 8-28-45 and amended 
by Am. 38,10 F. R. 14628, effective 11-30-45.J 

(3) Method for refinished contractor 
inventory 10 finished piece goods. Not¬ 
withstanding any other provision of this 
section tfie maximum net selling price 
f. o. b. point of shipment u for finished 
piece goods made from contractor inven¬ 
tory finished piece goods shall be deter¬ 
mined by the following three steps: 

Step A. Determine the sum of items 1, 2, 3, 
and 4 listed below and divide that sum by 
.915 if the sale is to a Class I purchaser or by 
.885 if the sale is to a Class II purchaser. 


18 Where a converter or a subsidiary or 
affiliate of a converter, sells converted goods 
from a point of shipment which is located 
outside of the Atlantic Seaboard States, and 
the finishing operations with respect to such 
goods are performed in any of such Atlantic 
Seaboard States, the seUer may add to the 
otherwise applicable maximum price the ac¬ 
tual transportation charges incurred in 
bringing the finished piece goods to such 
point of shipment. If the goods are trans¬ 
ported to such point of shipment in a con¬ 
veyance other than a common carrier, the 
charge shall not exceed the charge which 
would be applicable in an identical shipment 
at the lowest available commercial transpor¬ 
tation rate. 


Step B. Divide item 5 listed below by .95. 
Step C. Add together the results arrived 
at in Step A and Step B. 

(1) Basic contractor inventory 18 finished 
piece goods cost, which is the actual sum 
paid for the goods and shall not exceed the 
maximum price determined in accordance 
with Order No. 1 under Supplementary Order 
No. 130. A producer reflnlshing his own con¬ 
tractor inventory finished piece goods shaU 
use the maximum price determined pursuant 
to Order No. 1 under Supplementary Order 
No. 130 . 

(2) Contractor inventory finished piece 
goods freight, which is the actual transporta¬ 
tion cost paid in transporting the finished 
piece goods to the* plant where the reflnlshing 
process is begun. 

(3) Working allowance, determined in ac¬ 
cordance with paragraph (d) of this section. 

(4) Put-up charges, determined in accord¬ 
ance with paragraph (f) of this section. 

(5) Finishing cost, determined in accord¬ 
ance with paragraph (e) of this section. 

[Subparagraph (3) added by Am. 36, 10 F.R. 
12261, effective 9-26-45] 

(4) [Revoked] 

[Subparagraph (4) added by Am. 34. 10 F. R. 
11148, effective 8-28-45 and revoked by Am. 
51, 11 F. R. 8961, effective 8-15-46] 

(5) Method for refinished surplus fin¬ 
ished piece goods. 11 Notwithstanding any 
other provision of this section the maxi¬ 
mum net selling price f. o. b. point of 
shipment 13 for finished piece goods made 
from surplus finished piece goods shall 
be determined by the following three 
steps: 

Step A. Determine the sum of items 1, 2, 3, 
and 4 listed below and divide that sum by 
.915 if the sale is to a Class I purchaser or by 
.885 if the sale is taa Class II purchaser. 

Step B. Divide item 6 listed below by .95. 
Step C. Add together the results arrived at 
in Step A and Step B. 

(1) Basic surplus finished goods cost, 
which must not exceed the actual sum paid 
to a government agency” for the surplus 
finished piece goods.” 

(2) The surplus finished piece goods 
freight, which is the actual transportation 
paid in transporting the surplus finished 
piece goods from the place they Were stored 
at the time of purchase from the government 
agency to the finishing plant where the fin¬ 
ishing process is begun. 

(3) Working allowance, determined in ac¬ 
cordance with paragraph (d) of this section. 

(4) Put up charges, determined in accord¬ 
ance with paragraph (f) of this section. 

(5) Finishing cost, determined in accord¬ 
ance with paragraph (e) of this section. 

[Subparagraph (5) added by Am. 34, 10 F. R. 
11148, effective 8-28-45] 

(6) [Revoked] 

(Subparagraph (6) added by Am. 41, 11 F. R. 
2075, effective 2-26-46; amended by Am. 
47, 11 F. R. 5120. effective 6-9-46; revoked 
by Am. 51, 11 F. R. 8961, effective 8-15-46] 

(b) Basic grey goods cost—(1) Gen¬ 
eral rule. Except as otherwise provided 
in this paragraph (b) the basic grey 
goods cost to be used in determining the 
maximum price for finished piece goods 
shall be, for grey goods purchased by the 
converter from an unaffiliated source, 
the actual price for the grey goods, less 
available cash discounts (not to exceed 
the ceiling applicable to the purchase) 
and, for grey goods produced by the con- 


18 The term "contractor inventory" is de¬ 
fined In Supplementary Order No. 130. 

” Defined in paragraph (y) of this section. 


verter or acquired from an affiliated 
source, the established maximum price 
for the grey goods, less required cash 
discounts, on the day the contract for 
the sale of the finished goods is made or 
on the day the goods are first sent to 
a finishing plant, whichever is earlier. 

[Subparagraph (1) amended by Am. 6, 7 
F. R. 5364, effeotive 7-14-42; Am. 41, 11 
F. R. 2075, effective 2-26-46 and Am. 51, 
11 F. R. 8961, effective 8-15-46] 

(2) Adjustable pricing. Regardless of 
any increase or adjustment in the ceiling 
price for the grey goods (or of any addi¬ 
tional charge for the grey goods to which 
the converter may become or becomes 
liable) after the finished piece goods 
have been delivered, even if such increase 
(or charge) is retroactive, the basic grey 
goods cost shall be determined in ac¬ 
cordance with the previous subpara¬ 
graph unless authorization to the con¬ 
trary has been granted by the Office of 
Price Administration. 

(i) Independent converters —(a) Cot¬ 
ton goods . A converter selling finished 
goods composed 75% or more by weight 
of cotton fibre, and made from grey goods 
acquired from an unaffiliated source 
under a contract in which his supplier 
permissibly reserved the right to charge 
an individually adjusted price and/or 
any additional wage increase factor 
which might be granted him by the Office 
of Price Administration, may reserve the 

• right to charge up to the time of delivery, 
and at such time may charge, a ceiling 
price calculated from a “basic grey goods 
cost’* which includes the definite addi¬ 
tional charge or charges to which he has 
by that time become liable by reason of 
the adjustable pricing clause in his grey 
goods purchase contract and which is 
permitted by the Office of Price Admin¬ 
istration. 

(b) Rayon goods. A converter selling 
finished goods composed less than 75% 
by weight of cotton fibre, and made from 
grey goods acquired from an unaffiliated 
source under a contract in which his 
supplier permissibly reserved the right 
to charge the ceiling price for the grey 
goods as of the time of delivery, may re¬ 
serve the right to charge up to the time 
of delivery, and at such time may charge, 
a ceiling price calculated from a “basic 
grey goods cost” which includes the defi¬ 
nite additional charge to which he has 
by that time become liable by reason of 
the adjustable pricing clause in his grey 
goods purchase contract and which is 
permitted by the Office of Price Admin¬ 
istration. 

[Subparagraph (1) amended by Am. 55, 11 
F. R. 11816, effective 8-15-46] 

(ii) Integrated converters —(a) Cotton 
goods. A converter selling finished piece 
goods composed 75% or more by weight 
of cotton and made from grey goods pro¬ 
duced by him or acquired from an affili¬ 
ated source, may reserve the right to 
charge up to the time of delivery, and 
at such time may charge, a ceiling price 
calculated from a “basic grey goods cost” 
computed from any individually adjusted 
maximum price which has been granted 
for the grey goods by that time. He may, 
in addition, reserve the right to charge 
any additional wage increase factor that 
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may be established by the Office of Price 
Administration (but only with respect 
to undelivered goods and only to the 
extent that may be authorized by the 
Office of Price Administration). 

(b) Rayon goods. If the converter is 
selling finished goods composed less than 
75 % by weight of cotton and made from 
grey goods produced by him or acquired 
from an affiliated source he may reserve 
the right to charge up to the time of 
delivery, and at such time may charge, 
a ceiling price calculated from a “basic 
grey goods cost” equivalent to the ceiling 
price for the grey goods as of the time 
of delivery. 

|Subparagraph (2) amended by Am. 2. 7 

P. R. 4180, effective 6-3-42; Am. 11, 8 F. R. 

4851, effective 4-19-43; Am. 41, 11 P. R. 

2075. effective 2-26-46; Am. 49, 11 F. R. 

7282, effective 7-26-46 and Am. 51, 11 F. R. 

8961, effective 8-15-461 

(2a) (i) Goods sold or sent to finish¬ 
ing plant by producers before August 15. 
1946. For goods which were sold or sent 
to a finishing plant and which had not 
been delivered to the purchaser prior to 
August 15, 1946, a producer, selling fin¬ 
ished goods made from grey goods pro¬ 
duced by him or acquired from an affili¬ 
ated source, may use as his basic grey 
goods cost for computing his maximum 
price for the finished goods the ceiling 
price for the grey goods in effect on 
August 15, 1946. 

(Subparagraph (t) amended by Am. 53, 11 

F. R. 9696, effective 9-3-461 

(ii) Termination of adjustable pricing 
contracts made by producers. A con¬ 
verter delivering finished goods made 
from grey goods produced by him or 
acquired from an affiliated source 
against a contract entered into on or 
before June 30. 1946 or between July 26. 
1946 and August 15. 1946 inclusive, in 
which he permissibly reserved the right 
to charge a ceiling price calculated from 
a “basic grey goods cost” equivalent to 
the ceiling price for the grey goods as of 
the time of delivery, may exercise that 
right only in connection with deliveries 
made thereunder prior to December 15, 
1946. 

|Subparagraph (2a) added by Am. 51, 11 

F. R. 8961, effective 8-15-46 and amended 

as otherwise noted) 

(3) For finished piece goods which are 
produced from grey goods manufactured 
in and imported from a foreign country, 
the basic grey goods cost shall be: 

(i) Where such goods (a) are pro¬ 
duced from grey goods imported by the 
converter pursuant to a contract with 
the foreign seller or his agent entered 
into prior to November 10, 1943, and (b) 
are delivered to the purchaser on or be-* 
fore January 19,1944, no higher than the 
actual landed duty paid cost of the grey 
goods; 

(ii) In all other cases (except as pro¬ 
vided in paragraph (w) of this sec¬ 
tion) no higher than the lower of (a) the 
maximum price which would be appli¬ 
cable to the grey goods if manufactured 
in the United States and sold to the con¬ 
verter on the day the contract for the 
sale of the finished piece goods is made 
or on the day the goods enter into the 
finishing process, whichever is earlier, or 


(b) the landed duty paid cost of the grey 
goods. 

(Subparagraph (3) amended by Am. 2, 7 F. R. 
4180, effective 6-3-42; and Am. 15. 8 F. R. 
16797, effective 12-20-43 J 

(4) If for any reason the basic grey 
goods cost cannot be determined under 
subparagraphs (1) and (2) of this par¬ 
agraph, theh the basic grey goods cost 
shall be no higher than the established 
maximum price for such grey goods on 
July 14, 1942. 

(Subparagraph (4) amended by Am. 6. 7 F. R. 
5364. effective 7-14-42) 

(5) lRevoked) 

(Subparagraph (5) revoked by Am. 6, 7 F. R. 
5364. effective 7-14-42; new (5) added by 
Am. 22. 9 F. R. 10088, effective 6-30-44 and 
revoked by Am. 26, 9 F. R. 14014, effective 
12-3-441 

(6) (Revoked) 

|Subparagraph (6) added by Am. 27, 10 F. R. 
412, effective 1-3-45 and revoked by Am. 
61, 11 F. R. 6961. effective 8-15-461 

(7) [Revoked) 

(Subparagraph (7) added by Am. 29, 10 F. R. 
3093, effective 3-27-45 and revoked by Am. 
61, 11 F. R. 8961, effective 8-15-46) 

(8) (Revoked) 

|Subparagraph (8) added by Am. 35. 10 F. R. 
11896, effective 9-17-45 and revoked by Am. 
41, 11 F. R. 2075, effective 2-26-46) 

(9) Any premium which is or may be 
permitted, under Revised Price Schedule 
No. 23—Rayon Grey Goods, 18 to certain 
producers of serge and twill linings, 88 
to 140 sley, shall not be included in the 
basic grey goods cost. The premium 
may be added, however, to the otherwise 
applicable maximum price of finished 
piece goods produced therefrom after 
such maximum price has been computed 
without regard to the premium. 

(10) Except as otherwise provided 
herein, the basic grey goods cost to be 
used where the converter has purchased 
and reflnished finished piece goods or 
loom-finished goods shall be determined 
as though the converter had bought the 
same goods in the grey. 

(Subparagraph (9) and (10) added by Am. 
41, 11 F. R. 2075. effective 2-26-46) 

(11) The 5% premium provided in 
section 3 (a) of Supplementary Order 
No. 131 shall be deducted from the basic 
grey goods cost on all deliveries of 
finished piece goods, if such goods are 
finished from grey goods which pro¬ 
ducers are required to set aside pur¬ 
suant to, and for the uses specified in 
the Civilian Production Administration’s 
Supplementary Order No. M-317A in its 
present form or as hereafter amended. 

. | Subparagraph (11) added by Am. 43,11 F. R. 
2986, effective 3-19-46; amended by Am. 
48, 11 F. R. 5542, effective 5-21-46; Am. 49, 
11 F. R. 7282, effective 7-26-46 and Am. 51, 
11 F. R. 8961, effective 8-15-46) 

(c) Grey freight. (1) Subject to the 
other provisions of this paragraph (c), 
the grey freight which may be included 
in computing the maximum price under 
paragraph (a) of this section shall be 


>■ 7 F. R. 2899, 2966, 2945, 3242, 3481, 6771, 
8948; 11 F. R. 1774, 2224, 2634, 8487. 


no higher than actual transportation 
charges paid by the seller of the finished 
piece goods (not absorbed by the fin¬ 
isher) incurred in transporting the basic 
grey goods to the finishing plant where 
the finishing process is begun. 

<2) In the event the grey goods are 
transported in a conveyance owned or 
operated by the converter, or the fin¬ 
isher, or by a person controlling, con¬ 
trolled by, or under common control with 
the converter or the finisher, and the 
charges are not absorbed by the finisher, 
the freight charge shall not exceed the 
charge which would be applicable to an 
identical shipment from the same point 
of shipment to the same receiving point 
at the lowest available commercial 
transportation rate. 

(3) Where goods are shipped from the 
grey goods mill to a point other than the 
finishing plant where the finishing proc¬ 
ess is begun, only the actual freight 
(which is not absorbed by the finisher) 
incurred in the final shipment from such 
other point to the finishing plant where 
the finishing process is begun may be 
used in determining the maximum price 
under paragraph (a) of this section. 

(4) Where goods are trans-shipped 
from one finishing plant to another (after 
the goods are partially or wholly fin¬ 
ished) , the freight charges on such trans¬ 
shipments shall not be included in com¬ 
puting the maximum price under para¬ 
graph (a) of this section: Provided, (i) 
That if partially finished goods are 
trans-shipped from one finishing plant 
to another for the purpose of screen 
printing, flock printing, lacquer printing, 
embossing, or moireing at the second 
plant, then the freight charges on such 
trans-shipment may be included in com¬ 
puting the maximum price under para¬ 
graph (a) of this section; (ii) That the 
foregoing limitation shall not apply to 
the extent that the contrary is expressly 
provided elsewhere in this regulation. 

(Subparagraph (4) amended by Am. 13, 8 FR. 

12935. effective 9-27-43; and Am. 17, 9 FR. 

1906, effective 2-23-44) 

(5) For the purpose of determining 
a grey freight charge in order to quote 
prices for and make sales of finished 
piece goods in advance of actual ship¬ 
ment of the grey goods a seller of fin¬ 
ished piece goods may use the following 
allowance for grey freight: 

(i) Grey goods containing more than 
50% cotton by weight. For shipments 
from any point in Zone I l * to any point 
in Zone II 30 or shipments from any point 
in Zone n to any point in Zone I, an 
allowance of 55C per hundred pounds less 
any inward freight allowance made )?y 
the finisher; for shipments from any 
point in Zone I to a point in Zone I or 
for shipments from any point in Zone II 
to a point in Zone n, an allowance of 20c 
per hundred pounds, less any inward 
freight allowance made by the finisher. 

(ii) Grey goods containing 50 % cotton 
or less by weight. For shipments from 
any point in Zone I to any point in 
Zone II or for shipments from any 


? Zone I shall consist of the New England 
States. New York, Pennsylvania. New Jersey. 
Delaware. Maryland. Ohio, Indiana and 
Michigan, and the District of Columbia. 

*■ Zone II shall consist of all other states. 
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point in Zone II to any point in Zone I, 
an allowance of 85<J per hundred pounds 
less any inward freight allowance made 
by the finisher; for shipments from any 
point in Zone I to a point>in Zone I, or for 
shipments from any point in Zone n to 
a point in Zone II, an allowance of 25tf 
per hundred pounds, less any inward 
freight allowance made by the finisher: 
Provided, That in all cases where a for¬ 
ward sale is made upon the basis provided 
herein, the price may not be subsequently 
altered after an actual determination 
of grey freight charges has been made. 

(Paragraph (c) amended by Am. 2, 7 Pa. 

4180, effective 6-3-42) 


(6) For the purpose of determining 
the grey freight which may be included 
in computing the maximum price for 
finished goods produced from imported 
grey goods the port of entry in the con¬ 
tinental United States shall be deemed 
the point of shipment. 

(Subparagraph (8) added by Am. 15, 8 FR. 

16797, effective 12-20-43] 


(7) At the converter's option, the grey 
freight referred to in the foregoing para¬ 
graphs of this paragraph (c) may be 
averaged on a per yard basis for the 
purpose of computing the maximum 
price of finished piece goods under para¬ 
graph (a) of this section. If this method 
is adopted its use must commence at the 
beginning of a calendar month and must 
continue for a period of four consecutive 
3-month periods from the date of its 
adoption; grey freight for goods com¬ 
posed of 75% or more by weight of cotton 
fibre and for goods composed of less than 
75% by weight of cotton fibre shall each 
be averaged separately; and each aver¬ 
age shall be applied to goods of the same 
type. For each 3-month period in which 
this method is used, the grey freight 
shall be averaged as follows: 

(i) Determine the permissible total 
amount of grey freight incurred during 
the first two calendar months of the im¬ 
mediately preceding 3-month period. 

(ii) Determine the actual number of 
£ards transported and upon which the 
permissible grey freight was incurred 
during the same period. 

(ill) Divide the amount of grey freight 

by the number of yards. 


lS 2S£ aragrkph < 7 > added b y Am. 47, 11 F. R. 
5120, effective 5-9-46 J 

ftni? OTE: Supplementary Order No. 31 (7 FR. 
9894; 8 FR. 1312, 3702, 9521) provides that: 
Notwithstanding the provisions of any price 
regulation, the tax on transportation of all. 

(excepting coal) imposed by section 
620 of the Revenue Act of 1942 shall, for pur¬ 
poses of determining the applicable maxi¬ 
mum price of any commodity or service, be 
treated as though it were an increase of 3% 

£ »or, tI i e i am ? Uut char ged by every person en¬ 
gaged in the business of transporting prop¬ 
erty for hire. It shall not be treated, under 
of any prlce regulation or any 
roll erpretat on there °f* a 9 a tax for which a 

muTprfco m8de ^ atl<ml0n t0 thC maXl - 


(d) Working allowance—(1) Except 
in subparagraphs (3) and 
IVn para graph. the working allow- 

ance which may be used in determining 
‘■he maximum price under paragraph (a) 


of this section shall be the actual figure 
specified by the finisher in his contract: 
Provided , That if the working allowance 
specified in the contract shall exceed the 
actual shrinkage of the fabric by more 
than 2%, then such actual shrinkage 
plus such 2% tolerance shall constitute 
the maximum working allowance to be 
used in determining the maximum price 
for the finished piece goods. 

In the event that there is a net yardage 
gain as a result of the finishing process, 
such gain must be deducted from the 
basic grey goods cost under paragraph 
(b) of this section. 

(2) [Revoked] 

[Subparagraph (1) amended, and (2) re¬ 
voked by Am. 26, 9 FR. 14014, effective 
12-3-44) 


(3) For vertical organizations . For 
persons, commonly called vertical organ¬ 
izations, customarily engaged in process¬ 
ing their own goods or goods owned by 
subsidiaries or affiliates, the working al¬ 
lowance used in determining the maxi¬ 
mum price under paragraph (a) of this 
section shall not exceed the allowance 
which would be applicable had the fin¬ 
ishing operation been performed by an 
independent finisher. 

(4) For any new construction or for 
any new finishing process . The working 
allowance for any new construction or 
for any new finishing process may be de¬ 
termined in a preliminary manner from 
the actual yield of a carefully controlled 
lot of not less than 1,000 yards of the 
finished goods: Provided, That the work¬ 
ing allowance to be used in determining 
the maximum price for the finished piece 
goods shall not exceed the shrinkage de¬ 
termined by the actual yield of the first 
10,000 yards of finished fabric. 

(e) Finishing cost. Subject to the fol¬ 
lowing provisions, the finishing cost shall 
be the price specified in the finishing 
contract and actually paid by the seller 
of the finished goods and shall not in¬ 
clude any finishing costs incurred by 
any person prior to the acquisition of the 
goods by such seller. 

(1) If the price specified in the finish¬ 
ing contract is made on a “silk basis” 
or a “store door delivered basis”, (i. e., 
including put up and delivery charges) 
then such price shall, for the purpose of 
determining the appropriate division 
factor, be reduced by V 4 e per yard: Pro¬ 
vided, That the total finishing cost may 
be included in the final computation of 
the maximum price for the finished piece 
goods. 

(2) If the price specified in the finish¬ 
ing contract is made on a “cotton basis” 
(that is, f. o. b. finishing plant) such 
price, exclusive of charges for cases 
papers and tubes, shall, for the purposes 
of determining the appropriate division 
factor, constitute the finishing cost. 

(3) [Revoked] 


[Subparagraph (3) revoked by Am. 10, 8 FR 
3057* effective 3-16-43) 

(4) (i) Where fabrics are printed both 
face and back, whether register-printed 
or not, the finishing cost which may 
be used in determining the appropriate 
division factor under paragraph (g) of 
this section shall be 75% of the price 


specified in the finishing contract and 
actually paid by the converter: Provided , 
That the full cost of such printing may 
be included in the final computation of 
the maximum price for the finished 
piece goods. 

[Above text designated (i) and (11) added by 

Am. 17, 9 FR. 1906, effective 2-23-44J 

(ii) Where fabrics are printed in such 
a manner that, if by cutting off the edge 
(or edges) of the fabric which has (or 
have) been printed, more than 80 percent 
of the original width of the finished fab¬ 
ric could be retained intact ip unprinted 
form, the cost of such printing shall not 
be included in the finishing cost unless it 
can be demonstrated that the print de¬ 
sign serves a bona fide decorative or 
functional purpose and prior certifica¬ 
tion to this effect has been obtained from 
the Office of Price Administration, Wash¬ 
ington 25, D. C. 

(5) For persons, commonly called ver¬ 
tical organizations, customarily engaged 
in processing their own goods or goods 
owned by subsidiaries or affiliates, the 
finishing cost used in determining the 
appropriate division factor under para¬ 
graph (g) of this section shall not ex¬ 
ceed the amount which such persons 
are entitled to charge under Maximum 
Price Regulation No. 128 21 Processing 
Piece Goods: Provided, That if such per¬ 
sons have finishing operations performed 
by independent finishers, the finishing 
cost shall be determined in accordance 
with the foregoing provisions of this 
section. 

(6) Extra charges actually made for 
special folding such as doubling and roll¬ 
ing and book fold, may be included in 
the finishing cost for the purpose of de- 
terming the division factor and the 
maximum price: Provided , That if such 
special folding is done by a person other 
than the person performing the finishing 
operations, the amount which may be in¬ 
cluded shall be no more than y 4 f per 
yard. 


(Subparagraph (6) added by Am. 2, 7 FR. 
4180, effective 6-3-42) 


(7) For the purposes of subparagraph 

(8) below, the cost of each type of proc¬ 
essing referred to therein shall be: 

(i) In the case of goods finished by a 
person independent of the converter, the 
price of such processing as specified in 
the finishing contract or invoice; 

(ii) In the case of goods finished by 
the converter or by a subsidiary or affili¬ 
ate of the converter, the price which such 
person is entitled to charge for such 
processing under Maximum Price Regu¬ 
lation No. 128 (Processing Piece Goods). 




1906, effective 2-23-44) 


< 8) Special limitations on use of entire 
finishing cost . Certain finishing expenses 
are to be treated in a special manner 
as explained in subdivision (i) below. 
These expenses, which are called “excess 
finishing cost,” are listed in subdivision 


[Above paragraph amended bv Am. 26, 9 F. R. 
14014, effective 12-3-44) 


21 7 F. R. 3117, 4659, 6615; 9 F. R. 1907, 2667. 
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(i) How to treat "excess finishing cost". 
“Excess finishing cost” shall not be in¬ 
cluded in the finishing cost to which the 
appropriate division factor (pursuant to 
Step C in paragraph (a) of this section) 
is applied, but it may be included in the 
figure to which the terms factor is ap¬ 
plied. 

[ Subparagraph (i) amended by Am. 26, 9 Fit. 

14014. effective 12-3-44 ) 

<ii) What is "excess finishing cost ” 
“Excess finishing cost” means the follow¬ 
ing: 

(a) Where cotton goods, other than 
“better cotton wash fabrics/* 82 have been 
roller-printed, any printing cost 22 in ex¬ 
cess of the printing cost which would be 
applicable to a 15,000-yard run of the 
pattern. 

0 » Where rayon goods 84 have been 
roller-printed, any printing cost 53 in ex¬ 
cess of the printing cost which would 
be applicable to a 6,000-yard run of the 
pattern. 

(c) (Revoked! 

id) [Revoked! 

(e) [Revoked! 

(/) The cost of applying any finish 
other than white or dyed to the goods 
listed below: 

(1) Cross-dye fabrics, which means 
fabrics woven with two or more different 
synthetic yarns or with a mixture of 
natural and synthetic yams; 

(2) Yarn-dyed or stock-dyed fabrics, 
which means fabrics in which any part 
of the warp and/or the filling is yarn- 
dyed or stock-dyed. 

(3) Synthetic combination crepes, 
which means fabrics made entirely of 
synthetic yams and 

( i ) Composed entirely or in part of 
plied crepe-twist or plied voile-twist 
yarns, or 

(ii) Composed entirely of crepe-twist 
or voile-twist yarns combined with un¬ 
converted rayon yarn and/or spun rayon 
yarn. 

(p) Any finishing cost in excess of the 
following: ” 


33 As used here *the term: 

(1) "Cotton goods" means goods which, In 
the grey, are subject to Maximum Price Regu¬ 
lation No. 11—Fine Cotton Goods; Revised 
Price Schedule No. 35—Carded Grey and 
Colored-Yarn Cotton Goods; Revised Price 
Schedule No. 89—Bed Linens; or Maximum 
Price Regulation No. 118—Cotton Products; 

(2) "Better cotton wash fabrics" means 
goods for which the division factor is to be 
determined by use of Table la of paragraph 
(g) or any other goods which are composed 
100% of cotton; are sold to manufacturers of 
women’s and children’s dresses, suits, and 
sportswear and to retail outlets; and are of 
a type that, during the period from August 
1 to September 30, 1941, Inclusive, were sold 
at a price of 27 % t or more per yard of 36” to 
39" finished width, net after discount. 

“ The term "printing cost" shall include 
the cost of all processing preliminary to the 
roller printing. 

34 "Rayon goods" here means goods which, 
in the grey, are subject to Revised Price 
Schedule No 23. as amended—Rayon Grey 
Goods. 

“The provisions of this S 1400.82 (e) (8) 
(ii) (g) do not apply to sales to a war pro¬ 
curement agency of finished piece goods 
made in accordance with a specification is¬ 
sued by a war procurement agency. 


Finishing cost 

Finished piece goods (cents per 

priced under: linear yard) 


Table I and la (white and dyed)- 14 

Table I and la (printed other than 

screen printed)_ 14 

Table 1 and la (screen printed)- 20 

Table II (white and dyed)- 17 

Table n (printed other than screen 

printed)___-___ 17 

Table II (screen printed)_ 24 


(Subparagraphs (c). (d) and (e) revoked; 
(/) and ( g) added by Am. 26, 9 F.R. 14014. 
effective 12-3-441 

(ill) [Revoked! 

[Subdivision (ill) revoked by Am. 26. 9 FR. 
14014, effective 12-3-44 J 

(iv) Existing contracts . Notwith¬ 
standing any provision of this subpara¬ 
graph (8), for goods delivered on or 
before March 23, 1944 against a firm 
contract entered into in conformity with 
this regulation prior to February 17, 
1944, the contract price may be charged. 

|Subparagraph (8) added by Am. 17. 9 F.R. 
1906, effective 2-23-44) 

(f) Put-up charges. (1) Except as pro¬ 
vided in subparagraph (3) of this para¬ 
graph, the put-up charges which may 
be used under paragraph (a) (5) of this 
section shall include only the charges for 
papers, boards, tubes and packing cases 
and, in the case of sales for export, the 
charges for export packing. In no event 
(except for export sales) shall charges 
for wooden shells be included in such 
computation. 

(2) For persons, commonly called 
vertical organizations, customarily en¬ 
gaged in processing their own goods or 
goods owned by subsidiaries or affiliates, 
the put-up charges used under para¬ 
graph (a) (5) of this section in deter¬ 
mining the maximum price for finished 
piece goods shall not exceed the charges 
which would be applicable had such serv¬ 
ices been performed and such material 
furnished by an independent finisher. 

(3) Where the finishing cost is on a 
“cotton basis/* a seller of finished piece 
goods may. for the purpose of determin¬ 
ing a put-up charge as defined in sub- 
paragraph (1) of this paragraph, in order 
to* quote prices for and make sales of 
finished piece goods in advance of actual 
production thereof, use a put-up charge 
of .0020 per yard: Provided , That in all 
cases where a forward sale is made upon 
the basis provided herein, the price may 
not be subsequently altered after an 
actual determination of the put-up 
charges has been made. 

[Paragraph (f) amended by Am. 2, 7 F.R. 
4180. effective 6-3-421 

[Note: Second Revised Supplementary Or¬ 
der No. 34 (10 FR. 2014) permits, under 
certain conditions, the addition of extra 
packing expenses to maximum prices on sales 
to procurement agencies of the United 
States.) 

(g) Tables of division factors —d) In 
general, (i) Table I set forth below is to 
be used for finished piece goods contain¬ 
ing 75% or more of cotton by weight 
unless 4% or more of coverage of the 
warp or filling in the finished goods is 
yarn-dyed or stock-dyed, in which case 
Table III below is to be used. The divi¬ 
sion factor applied to the sum of basic 
grey goods cost, grey freight, working 


allowance and put up charges (see para¬ 
graph (b), (c), (d). and (f) of this sec¬ 
tion respectively) is determined by ref¬ 
erence to the class of purchaser to whom 
the sale is made, the type of grey goods, 
and the type of finish that is applied. 
The division factor applied to finishing 
cost (see paragraph (e) of this section) 
is separately set forth in Table I and is 
determined by reference to the type of 
finish that is applied. 

(ii) Table II set forth below is to be 
used for finished piece goods containing 
less than 75% cotton by weight. The 
division factor applied to the sum of 
basic grey goods cost, grey freight, work¬ 
ing allowance and put up charges (see 
paragraphs <b), (c), (d) and (f) of this 
section respectively) is determined by 
reference to the basic grey goods cost, 
the class of purchaser to whom the sale 
is made, and the type of finish that is 
applied. The division factor that is 
applied to finishing cost (see paragraph 
<e) of this section) is separately set 
forth in Table II and is determined by 
reference to the type of finish that is 
applied. 

(iii) Table m set forth below is to be 
used for finished piece goods containing 
75 % or more by weight of cotton and of 
which 4% or more of coverage of either 
the warp or the filling in the finished 
piece goods is yarn-dyed or stock-dyed, 
regardless of the finish that is applied 
thereto. The division factor applied to 
the sum of the basic grey goods cost, 
grey freight, working allowance and put 
up charges (see paragraphs ib), (c), (d) 
and (e) respectively of this section) is 
determined by reference to the class of 
purchaser. This division factor applied 
to the cost of finishing (see paragraph 
<e) of this section) is separately set forth 
in Table III. 

[Subparagraphs (i), (il) and (ill) amended 

by Am. 2. 7 F. R. 4180, effective 6-3-42; 

Am. 26. 9 F. R. 14014, effective 12-3-44 and 

Am. 47, 11 F. R. 5120, effective 5-9-46) 

(iv) [Revoked! 

[Subparagraph (iv) amended by Am. 2 and 

revoked by Am. 26) 

. (v) Table la set forth below may be 

used on sales of better cotton wash fab¬ 
rics by (a) a converter whose production 
of finished piece goods during the years 
1939, 1940 and 1941 consisted predomi¬ 
nantly of such fabrics: Provided , That on 
or before December 14.1942 he shall have 
filed his name and address with the Office 
of Price Administration, Washington, 
D. C., certifying that he meets the fore¬ 
going qualifications and shall have re¬ 
ceived written acknowledgment of that 
fact; and (b) upon specific authorization 
from the Administrator, by a converter 
whose production of better cotton wash 
fabrics during the years 1939, 1940 and 
1941 constituted 25% or more of his fin¬ 
ished piece goods production if he is cur¬ 
rently operating at a loss and, with the 
same dollar sales volume as he averaged 
in the years 1936 through 1939, he would 
currently be operating at a loss.” Any 

If his current dollar sales volume is less 
than his average dollar sales volume of the 
years 1936 through 1939, a converter must 
demonstrate that, even if his dollar volume 
were equal to the average of the years 1936 
through 1939, he would still be operating at 
a loss. 
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converter seeking such an authorization 
shall file an application for adjustment 
in accordance with Revised Procedural 
Regulation No. 1. The authorization 
will limit the converters’ sales under 
Table la to either 175% of the average of 
his dollar sales of better cotton wash 
fabrics during the years 1939, 1940 and 
1941 or the same percentage of his fin¬ 
ished piece goods production which he 
sold as better cotton wash fabrics during 
the years 1939. 1940 or 1941, whichever 
is higher, calculated on a quarterly 
basis. “Better cotton wash fabrics’* 
means goods, composed entirely of cot¬ 
ton, which are sold to manufacturers of 
women’s and children’s dresses, suits and 
sportswear and to retail outlets and are 
of a type that, during the period from 
August 1, 1941 to September 30. 1941 in¬ 
clusive. were sold at a price of 27^2 cents 
or more per yard, net after discount. 

No application for adjustment filed 
after May 9, 1946 will be granted under 
this paragraph (v). All adjustments 
granted hereunder are revoked as of July 
1. 1946. 

(Subpparagraph (v) added by Am. 9, 7 F. R. 

9823, effective 12-1-42; amended by Am. 

39. 10 F. R. 15006. effective 12-17-45 and 

Am. 47, 11 F. R. 5120. effective 5-9-46 J 

(vi) (a) Table Ila set forth below may . 
be used for sales of better rayon fabrics 
by those converters, who, prior to Febru¬ 
ary 17, 1944, had certified to the Office 
of Price Administration that they came 
within the terms of § 1400.78 (1) as it 
read between July 5, 1943, and February 
22, 1944, or who, prior to May 31, 1945 
established that their failure to so certify 
was due solely to the preemption of their 
facilities by contracts with War Pro¬ 
curement Agencies. 

(b) Table Ila may also be used by 
those converters who, on or before 
August 31, 1942 filed their name and ad¬ 
dress with the Office of Price Administra¬ 
tion pursuant to § 1400.78 <i> as it read 
on June 1, 1945, for sales of better rayon 
fabrics and for sales of finished piece 
goods in cut lengths of specified yardage 
to dressmakers engaged in the produc¬ 
tion of individually ordered items of ap¬ 
parel or in the repair and alteration 
thereof. 

(c) Notwithstanding any other provi¬ 
sion of this Maximum Price Regulation 
No. 127. so long as a converter of better 
rayon fabrics is required by any govern¬ 
ment agency to sell a portion of his pro¬ 
duction to dress manufacturers whose 
minimum price line for rayon or syn¬ 
thetic fibre dresses, at the time of sale, 
is less than $16.75, the sale of such por¬ 
tion of his production to such manufac¬ 
turers may be made at the maximum 
price permitted him for sales to dress 
manufacturers whose minimum price 
line at the time of sale is $16.75. 

(vii) (a) Table lib set forth below may 
be used for sales of better rayon fabrics 
by those converters who qualify under 
subdivision (vi) (a) above and whose 
total sales n during the years 1939, 1940, 

17 “Total sales" for the purpose of computa¬ 
tion under this section means all sales of 
finished piece goods whose maximum price 
is determined pursuant to the provisions of 
Maximum Price Regulation No. 127, and all 
sales of other fabrics made to dress manufac¬ 
turers. 

No. 217-4 


and 1941, or such part of those years as 
they acted as converters, consisted 90% 
or more of better rayon fabrics: Pro¬ 
vided, That no converter shall use Table 
lib unless, on or before August 15, 1945, 
he shall have filed with the Office of Price 
Administration, Washington 25, D. C., a 
statement setting forth his name and ad¬ 
dress and the facts on which he relies 
to prove his right to use Table lib and 
shall have received written acknowledg¬ 
ment of the receipt and sufficiency of 
such statement. 

(Footnote added by Am. 40. 11 F. R. 1783, 
effective 2-18-46 J 

(b) Table lib may also be used for 
sales of better rayon fabrics and for sales 
of finished piece goods in cut lengths 
of specified yardage to dressmakers en¬ 
gaged in the production of individually 
ordered items of apparel or in the repair 
and alteration thereof by those convert¬ 
ers who qualify under subdivision (vi) 
(b) above and whose total sales” during 
the years 1939, 1940 and 1941, or such 
part of those years as they acted as a 
converter, consisted 90 % or more, of bet¬ 
ter rayon fabrics and/or cut lengths of 
specified yardage of finished piece goods 
sold to dressmakers engaged in the pro¬ 
duction of individually ordered items of 
apparel or in the repair or alteration 
thereof: Provided, That no converter 
shall use Table lib unless, on or before 
August 15, 1945, he shall have filed with 
the Office of Price Administration, 
Washington 25, D. C., a statement setting 
forth his name, address and the facts on 
which he relies to prove his right to use 
Table lib and shall have received written 
acknowledgment of the receipt and suf¬ 
ficiency of such statement. 

(c) Notwithstanding any other provi¬ 
sion of this Maximum Price Regulation 
No. 127, so long as a converter of better 
rayon fabrics is required by any govern¬ 
ment agency to sell a portion of his pro¬ 
duction to dress manufacturers whose 
minimum price line for rayon or syn¬ 
thetic fibre dresses, at the time of sale, 
is less than $16.75, the sale of such por¬ 
tion of his production to such manufac¬ 
turers may be made at the maximum 
price permitted him for sales to dress 
manufacturers whose minimum price 
line at the time of sale is $16.75. 

(Subparagraphs (vi) and (vii) added by Am. 
32. 10 FH. 8857, effective 7-21-451 

(viii) Subject to the limitation set out 
in (ix) below, any converter of cotton 
finished piece goods to whom all of the 
following statements apply, may use 
Table lb set forth below: 

(a) He commenced doing business as 
a cotton converter prior to August 7, 
1945. 

(b) In 1945, (1) his net sales of all 
commodities combined with his affiliates’ 
adjusted “ net sales of all commodities 
did not exceed $1,500,000, and (2) his 
net sales of woven piece goods taken to¬ 
gether with his affiliates’ adjusted ” net 
sales thereof constituted at least two- 
thirds of that combined amount. 

(c) He sold cotton finished piece goods 
converted by him during the year 1945. 

<d) He has filed a statement with the 
Office of Price Administration, Washing¬ 
ton, D. C., stating: 


(1) His name and address; 

(2) His intention to use Table lb in 
computing maximum prices for cotton 
finished piece goods; 

(3) The date when he commenced do¬ 
ing business as a converter of cotton fin¬ 
ished piece goods; 

(4) That he converted cotton finished 
piece goods during the year 1945: 

(5) His total dollar sales for 1945, list¬ 
ing separately his 1945 dollar sales of 
woven piece goods and his 1945 dollar 
sales of all other commodities. The sales 
of woven piece goods shall include the 
total sales of converted cotton finished 
piece goods, converted finished piece 
goods other than cotton, jobbed finished 
piece goods, and other piece goods; 

(6) A list of all his affiliates; the types 
of textile or textile end-products each 
sells; the 1945 net sales of each affiliate, 
showing separately the sales of woven 
piece goods and of all other commodities; 
the proportion of his interest ip each 
affiliate;” and the income received or ac¬ 
crued during 1945 to the converter, his 
associates, or the family of any of them. 

(e) He has received, from the Office of 
Price Administration, an acknowledge¬ 
ment of the receipt of the statement re¬ 
quired by id) above. 

(/) In the case of an applicant need¬ 
ing the permission available under § 
1400.87 below, he has obtained that per¬ 
mission in a manner there set forth. 

(ix) Jhe permission to use Table lb 
shall continue in any calendar year only 
until the converter’s total sales of all 
commodities (including adjusted” total 
sales of his affiliates) during that year 
reach $1,500,000. Whenever those sales 
have reached $1,000,000 he must main¬ 
tain a monthly cumulative record of 
those sales for the calendar year. 

(Subparagraphs (vlil) and (ix) added by Am. 

41. 11 F. R. 2075, effective 2-26^161 

(x) A converter who meets the defini¬ 

tion of an “awning goods supplier” may 
use Table IV set forth below for sales of 
finished piece goods composed to the ex¬ 
tent of 75% or more by weight of cotton 
to small manufacturers of awnings (as 
defined in paragraph (a) (30) of 

§ 1400.81): Provided, That no converter 
shall use Table IV for a period of more 
than 30 days from the effective date of 
this amendment (April 8, 19461 unless 
on or before May 5, 1946, he shall have 
filed his name and address with the 
Office of Price Administration, Washing¬ 
ton 25, D. C.. stating that he is an “awn¬ 
ing goods supplier” and shall have re¬ 
ceived written acknowledgement of that 
report. 

(Subparagraph (x) added by Am. 44, 11 F. R.^ 

3863, effective 4-8-46 ( 


2 'Sales, or profits, of an affiliate N Shall be 
taken without any adjustment where the 
affiliation is solely due to ownership by the 
affiliate of a 50% or greater Interest In the 
converter. In all other cases, ‘however, the 
sales or profits of an affiliate shall be ad¬ 
justed by prorating them to the percentage 
of the ownership Interest In the affiliate held 
by the converter, his associates, or the family 
of any of them, or, where that percentage 
cannot be determined, to the percentage 
which the Income from the affiliate received 
by or accrued to such persons In 1945 bears 
to the total earnings of the affiliate in 1945. 
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(2) Cotton finished piece goods—< i) General. Except for yarn dyed fabrics 
covered by subparagraph (4), Table III, this Table I is to be used for all finished 
piece goods containing 75% or more cotton by weight. 


Table I— Division Factors for Finished Piece Hoods Containing 75% or More or Cotton by Weight 




White and dyed 

Printed 


Grey goods 

Sales to 
Class I 
purchaser 

Sales to 
Class II 
purchaser 

Sales to 
Class I 
purchaser 

Sales to 
Class II 
purchaser 

To be applied in accordance with Step 
A to the sum of items 1,2,3, and 4 (basic 
grey goods frost, prey freight, working 
allowance, and put up charges 3 ) as ex¬ 
plained in paragraph (a). 

To be applied in accordance with Step 
B to finishing cost 3 as explained in par¬ 
agraph (a). 

Carded. 

0.910 

0.875 

0.900 

0.885 

Combed. 

.900 

.865 

.690 

.855 

Carded and combed... 

.95 

.95 

.94 

.94 


i Any prey fabric made of combed and carded cotton yams and so constructed that either the warp or the Oiling 
consists wholly of combed yam shall for the purposes of this table be deemed combed prey poods, 
i Determined in accordance with paragraphs (h), (c), (d) and (0 respectively, of this section. 

9 Determined in accordance with paragraph (e) of this section. 

(Table I amended by Am. 41, 11 F. R. 2075, effective 2-26-461 

(ii) Fine Cotton wash fabrics. This Table la is to be used by converter* who meet 
the qualifications of subparagraph (1) (v) above. 

Table Ia—Division Factors fob Certain Better Cotton Wash Fabrics 



White and plain-dyed 

Printed and yarn-dyed* 


Sales to 
Class I 
purchasers 

Sales to 
Class II 
purchasers 

Sales to 
Class I 
purchasers 

Sales to 
Class II 
purchasers 

To be applied in accordance with Step A to tbc sum of items 1, 2,3. 
ami 4 (basic grey goods cost, grey freight, working allowance, 

and put up charges *) as explained in paragraph (a). 

To be applied in accordance with Step B to finishing cost 3 as 

0.80 

0.765 

0.79 

a 755 

explained in paragraph (a).... 

.95 

.95 

.94 

.94 


i The yarn-dyed finished piece goods to which the division factor is to be applied are those In which 4% or more 
of coverage of cither the warp or of the filling arc yam dyed. 

3 l>etermined in accordance with paragraphs <b), (c), (d) and (0 respectively of this section. 

* Determined in accordance with paragraph (e) of this section. 

(iii) This Table lb is to be used in accordance with subparagraph (1) (viii) and 
(ix) above. 

Table IB—Division Factors for Certain Converters for Finished Piece Goods Containing 75% or More 

or Cotton by Weight 




White and dyed 

Printed 


Grey goods» 

Sales to 
Class I 
purchaser 

Sales to 
Class 11 
purchaser 

Sales to 
Class I 
purchaser 

Soles to 
C&i ii 

purchaser 

To be applied in accordance with Step A to the sums of items 
1.2, 3 and 4 (Basic grey goods cost, grey freight, working 
allowance, and put up charges 3 as explained in para¬ 
graph (a)). 

To Ik* applied In accordance w ith Step B to finishing cost * 
as explained In paragraph (a). 

1 Carded. 

(Combed.... 

0.87 

.86 

0.835 
.826 

0.86 
.85 

0.825 
.815 

Carded And 
combed. 

.95 

.95 

.94 

.94 


1 Any grey fabric made of combed and carded yams and so constructed that eliher the warp or the filling consists 
wholly of combed yam shall for the purpose of this table be deemed com lied grey goods. 

* Determined in accordance with paragraphs (b), (c), (d), and (f) respectively, of this section. 

* Determined in accordance with paragraph <o) of this section. 

[Subparagraph (ill) added by Am. 47, 11 F. R. 2075. effective 2-26-461 

(Subparagraph (2) amended by Am. 6, 7 FJt. 5364, effective 7-14-42; Am. 9, 7 Fit. 9823, 
effective 12-1-42; and Am. 26. 9 F.R. 14014, effective 12-3-44 ( 


(ii) Better rayon fabrics. This Table 
Ha is to be used by converters who meet 
the qualifications of subparagraph (1) 
(vi) above. 

Table IIa—Division Factors for Certain Better 
Baton Fabrics 



White and 
dyed— 
Sales to 
all classes 
of pur¬ 
chasers 

Printed— 
Sales to 
all classes 
of pur¬ 
chasers 

To be applied in accordance 
with step A to the sum of 
items J, 2, 3, and 4 (basic 
grey goods cost, grey freight, 
working allowance and put 
up charges) 1 as explained 
in paragraph (a)_.._. 

0.82 

Q.7S 

7*o he applied in accordance 
with step B to finishing 
cost * as explained in para¬ 
graph (a) ____ 

.82 

,7S 




* Determined in accordance with paragraphs (b), (c), 
(d). and (f), respectively, of this section. 

9 Determined in accordance with paragraph (c) of 
this section. 

(iii) Better rayon fabrics. This Table 
lib is to be used by converters who meet 
the qualifications of subparagraph (1) 
(vii) above. 

Table IIb—Division Factors for Certain Con¬ 
verters of Certain Better Rayon Fabrics 



WTufe and 
dyed— 
Polos to 
all classes 
of pur¬ 
chasers 

Printed— 
Pales to 
all classes 
of pur¬ 
chasers 

To 1* applied in accordance 
with step A to the sum of 
items 1, 2, 3. and 4 (basic 
grey goods cost, grey freight, 
working allowance and put 
up charges) 1 os explained in 
paragraph (a)-- 

0.70 

a 65 

To be applied in accordance 
with step B to finishing cost 3 
as explained in paragraph 
(a). 

.70 

.65 


i Determined in accordance with paragraphs (b), (c), 
(d), and (0. respectively, of this section. 

* Determined in accordance with paragraph (c) of this 
section. 

[Tables IIa and lib amended by Am. 36, 10 
F.R. 12261, effective 9-26-45 J 
(Subparagraphs (11) and (ill) added by Am. 
32, 10 F.R. 8857, effective 7-21-45 and 
amended as otherwise noted) 
(Subparagraph (3) amended by Am. 6, 7 F.R. 
6364, effective 7-14-42 and Am. 26. 9 FJR. 
14014, effective 12-3-44 and as otherwise 
noted J 

(4) Yarn dyed fabrics. 


(3) Rayon finished f>iece goods .—(!) General. This Table II is to be used for all 
finished piece goods containing less than 75% cotton by weight. 

(Above paragraph amended by Am. 32, 10 F. R. 8857, effective 7-21-45 and Am. 47, 11 F. R. 
5120. effective 5-9-46 ( 


Table II—Division Factors for Finished Piece Goods Containing Less Than 75% Cotton bt Weight 




White and dyed 

Printed 


Basic grey goods cost 
(cents per linear yard) 

Pales to 
ClassI 
purchaser 

Pales to 
Class II 
purchaser 

Sales to 
Class! 
purchaser 

Sales to 
Class II 
purchaser 

To be applied in accordance with Step A 
to the sum of items 1, 2, 3, and 4 (basic 

Up to 20.00. 

a 85 

815 

0.84 

a 805 

grey goods cost, grey freight, working 

20.01-27.50.. 

.84 

.805 

.83 

.795 

allow anec, and put up charges) 1 as ex¬ 

27.50 and up. 

.83 

.795 

.82 

.785 

plained in paragraph (a). 

To be applied In accordance with Step B 
to finishing cost 3 as explained in para¬ 
graph (a). 


.95 

.95 

.94 

.94 







i Determined in accordance with paragraphs (b), (c), (d) and (f) respectively of this section. 
3 Determined In accordance with paragraph (e) of this section. 


Table III— Division Factors for Yarn-Dyed or 
Stock-Dyed Finished Piece Goods » 



Salea to 
Class I 
purchaser 

Pales to 
Class 11 
purchaser 

To be applied In accordance with 
step A to the sum of items 1,2,3, 
and 4 (basic grey goods cost, grey 
freight, working allowance, and 
put up charges 3 ) as explained in 
paragraph (a). 

<0.865 

<aS3( 

To he applied in accordance with 
step B to finishing cost * os ex¬ 
plained in paragraph (a). 

.95 

.95 



‘Table 111 shall be used for finished piece 
goods containing 75% or more by weight of eot- 
tou of which 4% or more of coverage of the 
wnrpa Is yarn-dyed or stock-dyed, or of which 
4% or more of coverage of the filling is yarn- 
dyed or Btock-dyed. 

3 Determined in accordance with paragraphs 
(b), (c), (d) and tf), respectively, of this sec¬ 
tion. 
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distributive function w by a wholesaler 
shall be computed by dividing the actual 
cost*® by .915 if the sale is to a Class I 
purchaser and by dividing the actual cost 
by .83 if the sale is to a Class II pur¬ 
chaser. 

(Subparagraph (1) amended by Am. 37, 10 

P. R. 14507, effective 12-3-45] 

(ii) Subject to the other provisions of 
this paragraph, the maximum price for 
finished piece goods sold in the perform¬ 
ance of a recognized distributive func¬ 
tion * by a jobber or converter-jobber 
selling jobbed goods, shall be computed 
by dividing the actual cost*® by .915 if 
the sale is to a Class I purchaser and by 
dividing the actual cost by .885 if the sale 
is to a'Class II purchaser. 

(iii) Subject to the other provisions of 
this paragraph, the maximum price for 
finished piece goods sold in the perform¬ 
ance of a recognized distributive func¬ 
tion *“ by a wholesaling-jobber selling 
jobbed goods, shall be computed by di¬ 
viding the actual cost w by .915 if the sale 
is to a Class I purchaser and by dividing 
the actual cost by .83 if the sale is to a 
Class II purchaser. 

(iv) Subject to the other provisions of 
this paragraph, the maximum price for 
finished piece goods sold and delivered 
in the performance of a recognized dis¬ 
tributive function” by a Pacific Coast 
jobber selling jobbed goods in the States 
of California, Oregon and Washington 
shall be computed by dividing the actual 
cost” by .88 if the sale is to a Class I 
purchaser and by dividing the actual 
cost by .83 if the sale is to a Class II 
purchaser. 

(Subparagraphs (iii) and (iv) added by Am. 

37, effective 12-3-45] 

(v) Subject to subparagraph (2) (ii) 
below, the maximum price on resales of 


finished piece goods composed to the ex¬ 
tent of 75% or more by weight of cotton, 
by an "awning goods supplier" to "small 
manufacturers of awnings" (as defined 
in paragraph (a) (30) of § 1400.81) shall 
be computed by dividing the actual cost ” 
by .85. 

] Subparagraph (v) added by Am. 44, 11 P. R. 
3863, effective 4-8-46] 

(vi) Subject to the other provisions of 
this paragraph, the maximum price for 
finished piece goods sold and delivered in 
performance of a recognized distributive 
function * by a distributor-jobber selling 
jobbed goods, shall be computed by divid¬ 
ing the actual cost * by .915 if the sale Is 
to a Class I purchaser and by dividing 
the actual cost by .83 if the sale is to a 
Class II purchaser. 

(Subparagraph (vi) added by Am. 56, effec¬ 
tive 11-1-46] 

(Subparagraph (1) amended by Am. 1, 7 PR. 
3242. effective 5-4-42; Am. 5. 7 F.R. 4762, 
effective 6-25-42; and Am. 32, 10 F.R. 8857, 
effective 7-21-45] 

(2) Restrictions on jobbers' and 
wholesalers 9 mark-up. No part of the 
mark-up provided for in subparagraph 
(1) of this paragraph, may be charged: 

(Subparagraph (2) amended by Am. 10, 
8 FR. 3057. effective 3-16-43] 

(i) On a sale to a cutter or manufac¬ 
turer by a jobber or wholesaler who com¬ 
menced doing business as a jobber or 
wholesaler after May 4, 1942; 

(ii) On a sale by a wholesaler or jobber 
to a converter or a converter-jobber; 

(Subparagraph (11) amended by Am. 2, 7 F.R. 
4180, effective 6-3-42] 

(iii) On a sale by a jobber who com¬ 
menced doing business as a jobber on or 
after September 1, 1944. 


■ Determined in accordance with paragraph 
(c) of this section. 

‘ A division factor of 0.84 instead of 0.85 and 
0.805 instead of 0.815 may tie used for combed 
cotton yarn-dyed or stock-dyed fabrics. Any 
yarn-dyed or stock-dyed fabric made of combed 
and carded cotton yarns and so constructed that 
either the warp or the filling consists wholly of 
combed yarn shall for the purposes of this table 
be deemed a combed cotton fabric. 

(Subparagraph (4) amended by Am. 2. 7 F.R. 
4180, effective 6-3-42; Am. 26, 9 F. R. 
14014, effective 12-3-44 and Am. 41. 11 
F. R. 2075, effective 2-26-46. Footnote 1 
amended by Am. 47, 11 F. R. 5120, effective 
5-9-46] 

(5) Awning cloths . 

TABLE IV—DIVISION FACTOR FOR CERTAIN SALES 
OF AWNING CLOTH 

(To be applied only by those converters 
and on those sales specified In § 1400.82 (g) 
( 1 ) (*).) 

To be applied in accordance with Step 
A to the sums of items 1, 2. 3, and 4 
(Basic grey goods cost, grey freight, 


working allowance, and put up 
charges as explained in paragraph 

(a).. 0.85 

To be applied in accordance with Step 
B to finishing cost as explained In 
paragraph (a).. .85 


(Subparagraph (5) added by Am. 44, 11 F. R. 

3863, effective 4-8-46] 

(h) Credit terms. (1) The maximum 
prices established by this Maximum Price 
Regulation No. 127 are net selling prices. 

(2) If a seller desires to sell on a dis¬ 
count basis of 2% off ten days, sixty days 
extra, he may compute the maximum 
price on such a sale by dividing the net 
price by .97: Provided. That if any such 
sale is made, the seller must allow the 
buyer the following discounts: 

(l) If payment is made within 10 days 
after delivery, a discount of 3%; 

(ii) If payment is made within the 
next sixty days, a discount of 2% plus Vz 
of 1% per month for any portion of the 
sixty days which is anticipated. 

(3) If a seller desires to sell on a dis¬ 
count basis of net 10 days, sixty days 
extra, he may compute the maximum 
price on such a sale by dividing the net 
price by 99: Provided , That if any such 
sale is made, the seller must allow the 
buyer the following discounts: 

(i) If payment is made within 10 days 
after delivery, a discount of 1%. 

Cii) If payment is made within the 
next 60 days, a discount of Vz of 1% per 
month for any portion of the sixty days 
which is anticipated. 

(4) The maximum net prices may be 
increased by an appropriate division fac¬ 
tor (in accordance with the formula set 
forth in subparagraphs (2) and (3) of 
this paragraph) in any case where the 
credit terms do not exceed a discount of 
3 percent nor a time period in excess of 
70 days from the date of the invoice but 
may not otherwise be increased for the 
purpose of granting other credit or dis¬ 
count terms. 

]Subparagraph (4) amended by Am. 7. 7 

Fit. 5675, effective 7-23-42] 

(i) Wholesalers and jobber s —(1) 
General provisions . (i) Subject to the 
other provisions of this paragraph, the 
maximum price for finished piece goods 
sold in the performance of a recognized 


** No sale is made “in the performance of 
a recognized distributive function” within 
the meaning of this Maximum Price Regula¬ 
tion No. 127 unless it advances the goods sold 
to the next stage of distribution. 

*°The actual cost may Include only (a) 
the invoice price of the finished piece goods 
less all discounts taken (which must not, for 
any purchases made on or after May 4. 1942, 
exceed the maximum price established by 
this Maximum Price Regulation No. 127) and 
(b) the actual transportation charges in¬ 
curred by the wholesaler or Jobber with re¬ 
spect to such finished piece goods. If the 
goods are transported in a conveyance other 
than a commercial carrier, the transporta¬ 
tion charge shall not exceed the charge which 
would be applicable in an Identical shipment 
from the same point of shipment to the same 
receiving point at the lowest available com¬ 
mercial transportation rate. A wholesaler, 
Jobber or converter-Jobber, where he min¬ 
gles in his Inventory separate lots of the same 
pattern of printed goods or separate lots of 
the same bleached goods, or separate lots of 
the same dyed goods which he acquired at 
varying prices, may take the weighted aver¬ 
age cost of such mingled lot for the purpose 
of determining his actual cost thereof: Pro¬ 
vided. That if any unsold portion of a lot on 
which an average cost has been determined 
Is subsequently combined with another lot, 
the previously determined weighted average 
cost of such unsold portion shall be used for 
such unsold portion In computing the 
weighted average cost of the newly mingled 
lot. 


{Subparagraph (iii) amended by Am. 40, 
11 F. R. 1783, effective 2-18-46] 
[Subparagraphs* (1) and (ill) added by Am. 
26, 9 F. R. 14014, effective 12-3-44; former 
(t) and (iii) revoked by Am. 2, 7 F. R. 
4180, effective 6-3-421 

(iv) On an export sale by an export 
merchant; 

(v) On a sale of jobbed goods to any 
person by a converter-jobber unless and 
until authorized under subparagraph (3) 
of this paragraph: 11 Provided . That a 
converter-jobber who has properly filed 
a petition for exception under subpara¬ 
graph (3) of this paragraph, and has 
been notified by the Secretary,of the 
Office of Price Administration that his 
petition has been docketed, may, until 
such time as the petition is acted upon 
by the Office of Price Administration, sell 
and deliver the goods which he purchases 
or has purchased as a jobber or whole¬ 
saler in accordance with other provisions 
of this paragraph (i): Provided, however , 
That on and after July 1, 1942, the per¬ 
centage of such jobbing business shall be 
no greater in relation to his total sales 
of finished piece goods than the average 


,J It is the intention of the Office of Price 
Administration that this subparagraph shall 
apply to converters who also act as Jobbers 
and wholesalers and to wholesalers or Jobbers 
who also do some converting. 
















\ 
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percentage of such business during the 
years 1939,1940, and 1941, or during such 
part thereof as he acted as a converter- 
jobber. The restrictions imposed by this 
subdivision (v) shall not be applicable to 
a Jobber whose converting business con¬ 
sists solely of sales of finished piece goods 
to a war procurement agency. The Ad¬ 
ministrator may by order exempt export 
sales of jobbed goods from the restric¬ 
tions imposed by tills subdivision (v). 
Any person seeking such exemption shall 
file a petition for exception under sub- 
paragraph (3) of this paragraph, setting 
forth the dollar volume of his domestic 
and export sales of converted and jobbed 
goods for each of the years 1939, 1940 
and 1941. 

[Subparagraph (v) amended by Am. 2, 7 FR. 
4180. effective 6-3-42; Am. 10. 8 F.R. 3057, 
effective 3-16-43; and Am. 30, 10 F.R. 4816. 
effective 6-7-451 

(vi) On a resale of finished piece 
goods by a cutter or manufacturer, Pro¬ 
vided, That this restriction shall not ap¬ 
ply where a cutter or manufacturer who, 
as a separate and substantial portion of 
his business has regularly been engaged 
in wholesaling or jobbing, resells finished 
piece goods purchased exclusively for the 
purpose of resale and not for use in con¬ 
nection with his cutting or manufactur¬ 
ing. Every cutter or manufacturer fall¬ 
ing within this category shall, on or be¬ 
fore December 15.1942, file his name and 
address with the Office of Price Adminis¬ 
tration, Washington, D. C. Notwith¬ 
standing any of the provisions of Maxi¬ 
mum Price Regulation No. 204, the maxi¬ 
mum price for finished piece goods sold 
by a cutter or manufacturer subject to 
the restrictions of this subdivision (vi), 
shall be the actual cost of such goods as 
defined in the footnote to subparagraph 

(1) of this paragraph. 

[Subparagraph (vl) amended by Am. 9, 7 
F. R. 9823, effective 12-1-42; Am. 11. 8 F. R. 
4851, effective 4-19-43 and Am. 56, effective 
11-1-461 

(vii) On a resale of finished piece 
goods by an affiliate of the converter or 
producer of the goods. 

|Subparagraph (vii) added by Am. 47, 11 
F. R. 5120, effective 5-9-46 J 

(3) Petitions for exception by a con - 
verter-jobber. Any converter-jobber, as 
defined in § 1400.81 hereof, who desires 
to continue operating as such, may peti¬ 
tion the Office of Price Administration 
for an exception from the provisions of 
§ 1400.82 (i) (2) (v), and for permission 
so to do. The Price Administrator may 
grant such exception upon such terms 
and conditions as shall appear reasonable 
and necessary under all the circum¬ 
stances: Provided, That no such petition 
will be considered unless it is filed with 
the Office of Price Administration in the 
manner provided for applications for ad¬ 
justment under Revised Procedural Reg¬ 
ulation No. 1. 

[Subparagraph (3) amended by Am. 2, 7 FR. 
4180, effective 6-3-42 and Am. 11, 8 FJR. 
4851, effective 4-19-43 J 

(4) Where a sale is made by a con¬ 
verter-jobber, wholesaler or jobber to an¬ 
other converter-jobber, wholesaler or job¬ 
ber or to an export merchant the maxi¬ 


mum price which the purchaser may 
charge on a domestic resale shall be no 
higher than the price which the original 
wholesaler. Jobber or converter-Jobber 
would be entitled to charge. 

[Subparagraph (4) added by Am. 2. 7 F.R. 

4180, effective 6-3-42 J 

(5) Charges for special folding by a 
wholesaler or jobber . The actual cost, 
but not more than per yard, may 
be added to the selling price of finished 
piece goods by a wholesaler. Jobber or 
converter-jobber selling jobbed goods, 
for special folding such as doubling and 
rolling and book fold: Provided , That, 

(i) special folding has not been per¬ 
formed before the goods were purchased 
by the wholesaler, jobber or converter- 
jobber; 

(ii) Special folding was performed by 

or for the account of the wholesaler, job¬ 
ber or converter-jobber; • 

(iii) No part of the mark-up provided 
for in subparagraph (1) of this para¬ 
graph may be applied to the cost of such 
special folding; and 

(iv) The portion of the total selling 
price attributable to special folding 
shall be itemized separately in an in¬ 
voice or similar document which shall 
be delivered to the purchaser of the 
goods. 

[Subparagraph (5) added by Am. 10, 8 FR. 

3057, effective 3-16-43] 

(j) Export sales. The maximum 
price at which a person may sell or de¬ 
liver finished piece goods for export shall 
be determined in accordance with the 
provisions of the Maximum Export Price 
Regulation n issued by the Office of Price 
Administration on April 25,1942. 

(k) Redyeing , reprinting , and over¬ 
printing. Unless the contrary is ex¬ 
pressly provided elsewhere in this regu¬ 
lation, no charges for reprinting, re¬ 
dyeing, or overprinting subsequent to 
the original finishing operation shall be 
or may be added to or included in the 
computation of the maximum prices 
established by this regulation. 

[Paragraph (k) amended by Am. 13. 8 FR. 

12935. effective 9-27-43; and Am. 17, 9 FR. 

1906, effective 2-23-44] 

(l) Substandard goods, shorts, and 
remnants. The maximum prices set 
forth above for finished piece goods, 
shall be discounted for substandard 
goods, shorts, and remnants, as follows: 

(1) Regular sized pieces discounted by 
10 %. 

(2) 20 to 40 yard lengths discounted 
by 15%. 

(3) 10 to 19.99 yard lengths dis¬ 
counted by 20%. 

(4) 1 to 9.99 yard lengths discounted 
by 30%. 

[Subparagraph (1) amended by Am. 11, 8 

F. R. 4851. effective 4-9-43 and Am. 54. 

11 F. R. 11074, effective 9-27-46] 

(m) Exceptions. Boott Mills, Lowell, 
Massachusetts may deliver bleached and 
shrunk Type C twill, 29" wide, Specifica¬ 
tion 27 T 25. to the Department of the 
Navy of the United States, pursuant to 
Navy Contract NXS 5699, in a quantity 


"Third revision: 11 F. R. 9069,10291,11696. 
12350. 


not exceeding the amount called for by 
such contract, at a price not exceeding 
that specified in such contract. 

[Paragraph (m) added by Am. 4, 7 FR. 4587, 
effective 6-18-42] 

(n) Resales of contractor inventory ” 
finished piece goods purchased from a 
prime contractor or subcontractor. (1) 
Notwithstanding any other provision of 
this section any person (including a job¬ 
ber and a converter-jobber) may resell 
contractor inventory finished piece goods 
purchased from a prime contractor or 
subcontractor at the markup provided in 
subparagraph (3) below. However, no 
part of the markup set forth in subpara¬ 
graph (3) below may be charged on a sale 
to a wholesaler, jobber, converter-jobber 
or converter. Moreover, the markup pro¬ 
vided in subparagraph (3) below may not 
be charged on a resale by a person other 
than the original purchaser from the 
prime contractor or subcontractor. 

(2) Records, (i) In addition to the de¬ 
tails required in the record of every 
transaction by Section 1400.75, in the 
case of every purchase, sale or delivery, of 
contractor inventory finished piece goods, 
the records shall contain the statement 
that the goods purchased, sold or de¬ 
livered are contractor inventory finished 
piece goods. 

(ii) In addition to the details required 
in the contract of sale or invoice by Sec¬ 
tion 1400.77, the contract of sale or in¬ 
voice in the case of every sale of con¬ 
tractor inventory finished piece goods, 
shall state that the goods sold are con¬ 
tractor inventory finished piece goods. 

(3) Markup. Subject to the other pro¬ 
visions of this paragraph, the maximum 
price for contractor inventory finished 
piece goods sold in the performance of a 
recognized distributive function 51 ' shall 
be computed by dividing the actual cost * 
by .885 if the sale is to a Class II pur¬ 
chaser and .915 if the sale is to a Class I 
purchaser. 

[Paragraph (n) added by Am. 37, 10 F. R. 
14507, effective 12-3-45. Original para¬ 
graph (n) added by Am. 6, 7 F. R. 5364, 
effective 7-14-42; revoked by Am. 28, 10 
F. R. 2014, effective 2-17-45] 

(o) Averaging of prices by converters. 
Where a converter produces various 
colors of the same pattern or style, and 
where the maximum prices for such col¬ 
ors vary, or where a converter produces 
separate lots of the same pattern or style 
with a resulting variation in the maxi¬ 
mum prices for such lots, he may after 
computing the maximum price separately 
for each color or each lot, determine and 
use as his maximum price for the entire 
pattern or style a weighted average of 
such varying prices. 

[Paragraph (o) added by Am. 7, 7 FR. 5675, 
effective 7-23-42] 

(p) [Revoked] 

[Paragraph (p) added by Am. 8. 7 FR. 
6653, effective 8-26-42, revoked by Am. 32. 
10 FR. 8857, effective 7-21-45] 

(q) (Revoked.! 

[Paragraph (q) added by Am. 8, 7 FR. 6653. 
effective 8-26-42 amended by Am. 10, 8 
F. R. 3057, effective 3-16-43; revoked by 
Am. 41. 11 F. R. 2075, effective 2-26-46] 


"The term “Contractor inventory” is de¬ 
fined In Supplementary Order 130. 
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(r) [Revoked.] 

|Paragraph (r) added by Am. 8, 7 F.R. 6653, 
effective 8-26-42; amended by Am. 9, 7 F.R. 
9823, effective 12-1-42; Am. 10, 8 F.R. 3057, 
effective 3-16-43; Am. 11,8 F.R. 4851, effec¬ 
tive 4-19-43; Am. 13. 8 F.R. 12935, effective 
9-27-43; Am. 14. 8 F.R. 15906, effective 

11- 27-43; Am. 26. 9 F.R. 14014, effective 

12- 3-44 and revoked by Am. 30. 10 FR. 
12261, effectfce 9-26-45] 

(s) Restrictions on sales of finished 
piece goods by certain producers. (1) 
The percentage of the total business 
of any producer during any calen¬ 
dar quarter which is represented by dol¬ 
lar sales of finished piece goods sold at 
a converter's markup to persons other 
than cutters, manufacturers, retailers, 
or war procurement agencies shall be no 
greater in relation to his total business 
than the average percentage of such dol¬ 
lar sales during the years 1939, 1940 and 
1941, and the maximum price for any 
finished piece goods sold in excess of this 
percentage shall be the sum of the five 
items set forth in § 1400.82 <a) (1) above 
without any markup thereon: Provided , 
That without regard to the foregoing a 
producer may 

(i) Honor a preference rating for 
goods to be exported; and 

(ii) Sell finished piece goods to any 
wholesaler, wholesaling-jobber, jobber or 
converter-jobber who lias certified in 
writing to such producer that during the 
period between July 1, 1943 and Decem¬ 
ber 31, 1943. 65% or more of all of his 
sales of finished piece goods were made 
to retailers. 

I Subparagraph (1) amended by Am. 15, 8 F.R. 
16797, effective 12-20-43; Am. 16. 9 F.R. 
172, effective 1-8-44; Am. 19. 9 F.R. 2464. 
3031. effective 3-7-44; Am. 20. 9 F. R. 4029, 
effective 4-14-44 and Am. 38. 10 F. R. 14628. 
effective 11-30-45] 


(2) The restrictions contained in sub- 
paragraph (1) of this paragraph shall 
not apply to a producer: 

<i) Whose total dollar sales of finished 
piece goods during the years 1939, 1940 
and 1941 were greater than 50% of his 
aggregate dollar sales of grey and fin¬ 
ished piece goods; or 

(ii) Whose sales of finished piece 
goods consist solely of sales to a war 
procurement agency and of sales of re¬ 
jects of such finished piece goods. 

(3) Every producer selling finished 
piece goods shall, on or before April 15, 
1943, file with the Office of Price Admin¬ 
istration, Washington, D. C., his name, 
address, and a statement of whether or 
not he comes within the restrictions of 
this paragraph. Every producer who 
comes within the restrictions of this par¬ 
agraph. shall retain for inspection by the 
Office of Price Administration for so long 
as the Emergency Price Control Act of 
1942 remains in effect, accurate records 
for each year after 1942 and such records 
as he has for each of the years 1939, 
1940 and 1941 of his aggregate dollar 
sales of all grey and finished piece goods; 
his total dollar sales of finished piece 
goods; and his total dollar sales of fin¬ 
ished piece goods to persons other than 
cutters, manufacturers, retailers or war 
procurement agencies. 


|Paragraph (s) added by Am. 9. 7 F.R. 9821 
effectiye 12-1-42 and amended by Am. 1 
8 FR. 3057, effective 3-16-43; and as oth 
wise notedj 


(t) “Designer-converters” of certain 
yam dyed or stock dyed cotton finished 
piece goods. (1) Any person selling yarn 
dyed or stock dyed carded cotton fin¬ 
ished piece goods shall be regarded as 
a “designer-converter” as to those fab¬ 
rics if he 

(1) Is not the producer of the goods; 
and 

(ii) Creates the style and supplies the 
producer with the design, pattern, con¬ 
struction and other specifications and is 
the person for whom the fabrics so 
styled are exclusively produced (devis¬ 
ing slight or immaterial differences in 
color, pattern, construction or the like, 
from existing current styles, shall not be 
deemed style creation); and 

(iii) Purchases such fabrics as are of 
first quality from the producer in full 
w'arp sets only; and 

(iv) Customarily receives delivery of 
such fabrics from the producer in in¬ 
stallments according to a contract pro¬ 
viding a predetermined schedule of 
delivery. 

(2) Any producer who himself styles 
and sells yarn dyed or stock dyed cotton 
finished piece goods of the type custom¬ 
arily styled and sold by designer-con¬ 
verters, shall also be regarded as a de- 
signer-converter as to those fabrics. 

(3) All designer-converters may use 
the division factors provided in Table III 
of paragraph (g) of this section in com¬ 
puting their maximum prices for fabrics 
of the above type. All wholesalers or 
jobbers other than designer-converters, 
who sell such fabrics shall be subject to 
the provisions of § 1400.82 (i). 

(Subparagraph (3) amended by Am. 26. 9 
F.R. 14014, effective 12-3-44] 

(4) Registration of designer-convert¬ 
ers. (i) No designer-converter shall sell 
or deliver any fabrics of the above type 
under the provisions of this paragraph 
unless he shall have filed, with the Office 
of Price Administration, Washington, 
D. C., his name, address, and the certifi¬ 
cation referred to in subdivision (ii) or 
(iii) of this paragraph, and have received 
written acknowledgment that the certifi¬ 
cation is proper. 

(ii) If the registrant is not the pro¬ 
ducer of the fabrics as to which he is a 
designer-converter, his registration shall 
be accompanied by the certifications of 
the producers from whom he purchases 
such fabrics. The certifications shall 
list each of the qualifications for de¬ 
signer-converters under the provisions 
of subparagraph (1) of this paragraph 
and the producers shall certify that the 
registrant meets each of those qualifi¬ 
cations. 

(iii) If the registrant is the producer 
of the fabrics as to which he is a de¬ 
signer-converter, his registration shall be 
accompanied by his certification to the 
effect that he meets the qualifications for 
designer-converters under the provisions 
of subparagraph (2) of this paragraph. 

(Paragraph (t) added by Am. 10, 8 FR. 3057, 
effective 3-16-43 ] 

(u) [Revoked! 

(Paragraph (u) added by Am. 10. 8 F. R. 
3057, effective 3-16-43; amended by Am. 
11. 8 F. R. 4851, effective 4-19-43; Am. 36, 
10 F. R. 12261, effective 9-26-45 and re¬ 
voked by Am. 41. 11 F. R. 2075. effective 
2-26-46J 


(v) (Revoked] 

1 Paragraph (v) added by Am. 10, 8 F. R. 
3057, effective 3-16-43; amended by Am. 
11, 8 F. R. 4851, effective 4-19-43 and re¬ 
voked by Am. 51, 11 F. R. 8961, effective 
7-25-46] 

(w) (Revoked] 

(Paragraph (w) added by Am. 15. 8 F. R. 
16797, effective 12-20-43; amended by Am. 
18. 9 F. R. 2087, effective 2-21-44; revoked 
by Am. 51, 11 F. R. 8961, effective 8-15-46] 

(x) [Revoked] 

(Paragraph (x) added by Am. 24. 9 F; R. 
12639, effective 10-18-44 and revoked by 
Am. 41, 11 F. R. 2075. effective 2-26-46] 

(y) Resales of surplus finished piece 
goods purchased from a government 
agency and not re finished. (1) Not¬ 
withstanding any other provision of this 
section any person (including a jobber 
and a converter-jobber) may resell sur¬ 
plus finished piece goods purchased from 
a government agency at the markup pro¬ 
vided in subparagraph (3) below. How¬ 
ever, no part of the markup set forth In 
subparagraph (3) below may be charged 
on a sale to a wholesaler, jobber, con¬ 
verter-jobber or converter. Moreover, 
the markup provided in subparagraph 
(3) below may not be charged on a resale 
by a person other than the original pur¬ 
chaser from the government agency. 

“Government agency” means the 
United States Government or any de¬ 
partment, agency, commission, board, 
corporation or other instrumentality of 
the United States Government. “Sur¬ 
plus finished piece goods” means finished 
piece goods sold by a government agency. 

(2) Records, (i) In addition to the 
details required in the record of every 
transaction by § 1400.75, in the case of 
every purchase, sale or delivery of sur¬ 
plus finished piece goods, the records 
shall contain the statement that the 
goods purchased, sold or delivered are 
surplus finished piece goods. 

(ii) In addition to the details required 
in the contract of sale or invoice by 
§ 1400.77, the contract of sale or invoice 
in the case of every sale of surplus fin¬ 
ished piece goods, shall state that the 
goods sold are surplus finished piece 
goods. 

(3) Markup. Subject to the other 
provisions of this paragraph, the maxi¬ 
mum price for surplus finished piece 
goods sold in the performance of a recog¬ 
nized distributive function 94 shall be 
computed by dividing the actual cost" by 
.885 if the sale is to a ClaSs II purchaser 


** No sale Is made “in the performance of a 
recognized distributive function" within the 
meaning of this paragraph (y) unless It ad¬ 
vances the goods sold to the next stage of 
distribution. 

83 The actual cost may include only (a) the 
actual price paid to the government agency 
for the surplus finished piece goods and (b) 
the actual transportation charges Incurred 
by the purchaser from the government 
agency with respect to such surplus finished 
piece goods. If the goods are transported in 
a conveyance other than a common carrier, 
the transportation charge shall not exceed 
the charge which would be applicable in an 
Identical shipment from the same point of 
shipment to the same receiving point at the 
lowest available common carrier rate. 


i 
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and .915 if the sale is to a Class I pur¬ 
chaser. 

(Paragraph (y) added by Am. 34. 10 FR. 

11148, effective 8-28-451 

(z) Maximum additional charge for 
goods delivered on adjustable pricing 
basis after August 6, 194S. (1) Under 

Revised Supplementary Order No. 114 * 
sellers of finished piece goods have been 
permitted on and after August 7,1945, to 
make sales and deliveries of finished 
piece goods at the prevailing ceiling 
prices with a reservation of a right to 
charge all or part of an additional but 
limited amount if and when permitted by 
the Office of Price Administration. 

(2) To the extent only that under Re¬ 
vised Supplementary Order No. 114 he 
permissibly reserved the right in an ad¬ 
justable pricing contract, any producer 
or converter may charge, with respect to 
deliveries made on or after August 7, 
1945 of finished piece goods converted by 
him, an additional amount not to exceed 
the difference between the amount pre¬ 
viously collected and the ceiling price for 
the goods computed under the regula¬ 
tion as modified by Amendment 41 (in¬ 
cluding in that ceiling price any adjust¬ 
ment or increase in ceilings to which he 
may become entitled by virtue of his or 
his supplier’s having filed on or before 
March 31, 1946, an application for relief 
under § 1400.86 or 1400.87 or a certifica¬ 
tion under paragraph (g) (1) (viii) of 
§1400.82). 

(3) To the extent only that under Re¬ 
vised Supplementary Order No. 114 he 
permissibly reserved the right in an ad¬ 
justable pricing contract, a reseller (job¬ 
ber, converter-jobber acting as a jobber 
thereof, wholesaler, wholesaling-jobber, 
or Pacific Coast jobber) who has been 
required to pay an additional sum on 
goods purchased from his supplier pur¬ 
suant to subparagraph (2) above, may 
charge with respect to those goods, if 
delivered by him during the period Au¬ 
gust 7, 1945 through February 26, 1946, 
an additional amount not to exceed the 
difference between the amount previ¬ 
ously collected and the ceiling price for 
the goods computed by using the appro¬ 
priate division factors in effect on Feb¬ 
ruary 26, 1946. 

(Subparagraph (3) amended by Am. 49, 11 

P. R. 7282, effective 7-26-461 

(Paragraph (z) added by Am. 41, 11 F. R. 

2075, effective 2-26-461 

(aa) (1) Restriction on producers ' 
and converters ’ deliveries at Class II 
markup . (i> Except as provided in (ii) 
below, the percentage of total deliveries 
of finished piece goods on which a pro¬ 
ducer or converter may charge a Class 
II markup, in any calendar month, shall 
be no greater in relation to his total de¬ 
liveries of finished piece goods than the 
percentage of total deliveries of such 
goods made in 1941 to persons who are 
now defined as Class II purchasers (ex¬ 
clusive of chain store deliveries): Pro¬ 
vided , That a producer or converter, who 
in any calendar month does not deliver 
his entire permissible quota of finished 


»« 10 P. R. 9875, 11296, 12849, 13072; 11 F. R. 
2593. 3533, 4583, 4605, 5223. 


piece goods to Class II purchasers at a 
Class II markup, may add the unused 
dollar balance of his quota (or a portion 
thereof) to his permissible percentage 
quota of deliveries at a Class II markup 
in any succeeding month. 

(ii) A producer or converter who 
during 1941 delivered finished piece 
goods to persons now defined as Class II 
purchasers, and who does not desire to 
examine his delivery records in order to 
determine the exact amount of such de¬ 
liveries, may charge a Class n markup 
on deliveries to Class II purchasers to 
an extent which does not exceed 5% of 
his total dollar deliveries of finished 
piece goods in any calendar month; Pro¬ 
vided , That he has filed a statement with 
the Office of Price Administration, 
Washington 25, D. C. (and received an 
acknowledgment thereof) stating: 

(a) That during the year 1941 he de¬ 
livered finished piece goods to persons 
now defined as Class II purchasers, and 
ib) That he intends to charge a Class 
II markup on deliveries to Class II pur¬ 
chasers to an extent not to exceed 5% of 
his total deliveries of finished piece goods 
in any calendar month. 

(Paragraph (aa) added by Am. 52. 11 F. R. 
9741, effective 9-4-46 and amended by Am. 
54, 11 F. R. 11074, effective 11-1-46 (ef¬ 
fective date amended by Am. 56, effective 
11—1—46)J 

§ 1400.83 Temporary Maximum Price 
Regulation No. 10—Finished Piece Goods 
Made of Cotton , Rayon and Mixtures 
Thereof . On the effective date provided 
in § 1400.84, this Maximum Price Reg¬ 
ulation No. 127 replaces and revokes 
Temporary Maximum Price Regulation 
No. 10 **—Finished Piece Goods Made of 
Cotton, Rayon and Mixtures thereof, is¬ 
sued by the Price Administrator. Until 
such date Temporary Maximum Price 
Regulation No. 10 remains in full force 
and effect as set forth in § 1400.12 
thereof. 

§ 1400.84 Effective date. This Maxi¬ 
mum Price Regulation No. 127 (§§ 1400.71 
to 1400.84, inclusive) shall become effec¬ 
tive May 4,1942. tissued April 27, 1942] 

§ 1400.85 Effective dates of amend¬ 
ments. (Effective dates of amendments 
are shown in notes following the parts 
affected] 

§ 1400.86 Individual adjustments for 
converters —(a) Purpose. The purpose 
of this section is to authorize individual 
adjustments for certain converters in 
the ceiling price of finished piece goods. 
The eligibility of a converter for an ad¬ 
justment will be judged not alone by his 
own business but also in part by the 
business of his affiliates. Converters 
eligible for adjustment are divided into 
two groups. A converter falls in Group 
A if more than 50% of his dollar sales 
(including adjusted net sales of his affili¬ 
ates w ) during his '’selected base period” 
were of commodities other than woven 
piece goods. A converter falls into 
Group B if 50% or more of his dollar 
sales (including adjusted net sales of his 


"7 F. R. 2004. 

w See footnote to ! 1400.82 (g) (1) (viil) — 
which is footnote 28. 


affiliates") during his "selected base 
period” were of yoven piece goods. 

(b) When a converter is entitled to an 
adjustment. (1) An adjustment will be 
granted under this section if and to the 
extent (except as limited hereafter) that 
during his "selected base period” his 
profit (including income** from his af¬ 
filiates) would have been less than 1% 
if he is a Group A converter, or 2% if 
he is a Group B converter, on his sales 
(including adjusted M net sales of his af¬ 
filiates) if he had been required to com¬ 
pute his maximum prices for finished 
goods in accordance with the present di¬ 
vision factors and on the basis of grey 
goods ceilings in effect on March 8, 1946. 

(2) As used in this section "selected 
base period” means a period of 6 months 
beginning not earlier than May 1, 1945, 
or of 12 months beginning not earlier 
than January 1, 1945, for all of which, 
or for each of two ^ub-periods into which 
it can be divided, the applicant can sub¬ 
mit all the information required by sub- 
paragraphs (4), (7), and (8) of para¬ 
graph (d) below on either of the follow¬ 
ing two bases: first, with all data com¬ 
puted from the ceilings for grey goods 
and the division factors for finished 
goods in effect on June 1,1945; or second, 
with all data computed from the ceilings 
for grey goods and the division factors 
for finished goods in effect on March 8, 
1946. 

(c) Limit on the adjustment which will 
be granted . (1) For Group A converters 

the adjustment will not exceed a reduc¬ 
tion of .015 in the table of division factors 
for cotton finished piece goods. 

(2) For Group B converters the ad¬ 
justment will generally not exceed a re¬ 
duction of 0.06 in the division factors for 
finished piece goods composed of 75% or 
more cotton by weight and/or a reduc¬ 
tion of 0.02 in the division factor for 
finished piece goods containing less than 
75% cotton by weight. In special cases 
(such as where the converter had a high 
ratio of finishing costs to grey goods cost 
in the period considered) a greater re¬ 
duction in the division factors may be 
granted, but in no event will a reduction 
of more than 0.11 be made for cotton 
goods, or a reduction below 0.80 be made 
for goods composed of less than 75% 
cotton. 

(3) Notwithstanding the foregoing, re¬ 
lief will be denied to the extent that the 
financial results during the period on 
which the application is based are attrib¬ 
utable to any factors listed below: 

(i) To seasonal non-recurring or tem¬ 
porary factors affecting his operations; 

(ii) To a reduction in his finished piece 
goods volume below : 

(a) His average yearly volume in 1936- 
1939 (if he was in business 2 or more of 
those years), or otherwise 

(b) 70% of his Volume in 1944, or 

(c) If neither (a) nor (b) can be 
computed, the volume of his business 
during his first fiscal year. 

(iii) To the payment of excessive sala¬ 
ries or of unlawful or excessive prices for 
materials and processing. 


99 Income here means income received or 
accrued from the affiliate to the converter, 
his associates, or the family of any of them. 

/ 


I 
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(iv) To the incurring of overhead 
costs or of selling, advertising, adminis¬ 
trative. or general costs which are ab¬ 
normally high in relation to sales or 
other costs unless such excess is demon¬ 
strated to have been unavoidable in the 
exercise of sound business judgment and 
management. 

(v) That the converter has been in 
business less than one year. 

(d) Form and content of application. 
Every application for adjustment filed 
under this § 1400.86 shall be filed in ac¬ 
cordance with the requirements of Re¬ 
vised Procedural Regulation No. 1, and 
shall contain the following information 
(except to the extent that it is already on 
file with the Office of Price Administra¬ 
tion, in which case the material on file 
shall be indicated): 

(1) The months included in his se¬ 
lected base period and, if he has com¬ 
puted the data for separate sub-periods 
thereof on different bases, the time in¬ 
cluded in each sub-period and the basis 
used for each. 

(2) A list of all the applicant’s af¬ 
filiates, the proportion of his interest * 1 2 3 4 5 * * * * * * 
in each such affiliate, and the income 
from affiliates received by or accrued to 
the applicant, his associate*,, or the 
family of any of them. 

(3) The applicant’s and all affiliates* 
profit and loss statements for the calen¬ 
dar year 1945 or, if the applicant or any 
affiliate is on a fiscal year, for the last 
fiscal year ending prior to the date of 
the application. 

(4) Profit and loss statement of the 
applicant for the selected base period. 

(5) Profit and loss statement for the 
year 1939 for the applicant. 

(6) A breakdown of the sales made by 
the applicant and by each of the affiliates 
during the selected base period showing 
separately the total sales of woven piece 
goods and the total sales of all other 
commodities/ 0 

(7) 11 For the selected base period: 

(i) The applicant’s total net sales of 
cotton finished piece goods converted by 
him and subject to Maximum Price Reg¬ 
ulation No. 127. 

(ii) The cost of the grey goods from 
which such finished piece goods were 
made, calculated at the grey ceilings in 
effect June 1, 1945, the working allow- 

3 * See footnote to § 1400.82 (g) (1) (viil) — 
which is footnote 28. 

•♦Where the applicant fails to supply a 
breakdown, it will be assumed that there were 
no sales of woven piece goods. 

41 At his option the applicant may, for con¬ 
venience, submit the following information 
in lieu of that called for by subparagraph 
(7) (l) and (ii): 

(a) For the selected base period, with re¬ 
spect to goods converted by him: 

(1) The total dollar amount of cotton 
finished piece goods invoiced. 

(2) The total number of yards of cotton 
finished piece goods Invoiced. 

(3) The total- dollar finishing costs In¬ 
curred in finishing cotton goods. 

(4) The total number of yards of cotton 

piece goods which were finished. 

(b) For a base period of similar duration, 

but commencing 2 months earlier than the 

selected base period: 

(1) Total dollar amount of cotton grey 

goods purchased and received. 

(2) Total number of yards of cotton grey 
goods purchased and received. 


ance for such grey goods based on the 
grey ceiling in effect June 1. 1945r the 
grey freight, the put-up charges and the 
finishing cost incurred in the production 
of such converted cotton finished piece 
goods. 

(7a) If the applicant requests a re¬ 
duction in the division factors for fin¬ 
ished piece goods containing less than 
75% cotton, he shall furnish for the 
selected base period the following infor¬ 
mation: 

(I) The applicant’s total net sales of 
finished piece goods composed of less 
than 75% cotton converted by him and 
subject to Maximum Price Regulation 
No. 127. 

(ii) The actual cost of the grey goods 
from which finished piece goods were 
made, the working allowance, the grey 
freight, the put-up charges and the fin¬ 
ishing costs incurred in the production 
of such converted finished piece goods. 

(8) For the second and fifth months of 
the selected base period if it is 6 months 
long, and the eighth and eleventh 
months if it is 12 months long, the total 
cost of cotton grey goods purchased, 
computed at grey ceilings in effect June 
1, 1945, and the cost of the same grey 
goods computed at the grey ceilings in 

' effect on March 8, 1946. 

(9) The net sales of the applicant for 
the years 1936, 1937, 1938 and 1939. 

(10) If the converter was not in busi¬ 
ness for at least two full years during 
the period 1936-1939. he shall submit in 
lieu of the figures required by (9) above 
his net sales for 1944, or if he was not 
in business throughout 1944, his net sales 
for liis first fiscal year. 

(II) A statement of the number of 
yards of woven piece goods in inventory 
at the beginning and at the end of the 
selected base period, stated separately 
for grey goods and for finished piece 
goods. 

(e) When and how the adjustment 
becomes effective. When an application 
has been filed, its receipt will be ac¬ 
knowledged. The Administrator may at 
any time grant the application in whole 
or in part, or, through the head of the 
Finished Piece Goods Section, make a 
request in writing for omitted informa¬ 
tion, or inform the applicant that action 
on his application will require more than 
20 days. If, within 20 days after the re¬ 
ceipt of a docket number by applicant, 
OPA has not acted on the application in 
one of the foregoing ways, a Group A 
converter may consider his application 
granted to the extent of authorizing him 

% to reduce the division factors for cotton 
% finished piece goods by .015 (except the 
division factors .94 and .95) and a Group 
B converter may consider his applica¬ 
tion granted tc the extent of authorizing 
him to reduce the division factors for 
cotton finished piece goods by .04 (ex¬ 
cept the division factors .94 and .95). 
Such automatic permission continues 
until contrary action is taken by the 
Administrator. 

(f) Reports of operations after ad- 
justment . Within 5 months after the 
effective date of any adjustment under 
this section, the converter obtaining the 
adjustment shall file with the Textile 
Price Branch, Office of Price Adminis¬ 
tration, Washington 25, D. C., a profit 


and loss statement covering 3 consecu¬ 
tive months of his operations under the 
adjusted ceilings. He shall also state 
the number of yards of woven piece goods 
in inventory at the beginning and at 
the end of the 3 months’ period, giving 
this information separately for grey 
goods and for finished piece goods. The 
adjustment may be revoked or the ad¬ 
justed ceilings modified if in the judg¬ 
ment of the Administrator such report 
discloses that the adjustment, as origi¬ 
nally authorized, was erroneous. Noth¬ 
ing in this section, however, shall be con¬ 
strued to restrict the usual power of the 
Administrator to revoke or modify an 
order of adjustment at any time. 

15 1400.86 added by Am. 41. 11 F. R. 2075, 

effective 2-26-46 and amended by Am. 47, 

11 F. R. 5120, effective 5-9-46 J 

§ 1400.87 Permission to exclude cer¬ 
tain affiliates . Under several provisions 
of this regulation the existence of an 
affiliate affects the ceiling price which a 
converter or producer may charge for 
finished piece goods or the eligibility of 
a converter or producer to apply for an 
adjustment of his maximum prices. Any 
converter* or producer may apply to the 
Administrator for permission to treat as 
not an affiliate, an affiliate from whom 
he derives no benefits, direct or indirect 
and who does not fall within subdivision 
(i) Kb) Kl) of the definition of “affiliate”. 
Ordinarily a benefit to a converter or 
producer, his associates, or the family of 
any of them, will be considered a benefit 
to him. The permission to omit an affil¬ 
iate may be sought in conjunction with 
any provision of the Regulation to which 
the question of affiliation is pertinent. 
When an application has been filed, the 
Administrator may at any time grant the 
requested permission in whole or in part, 
or, through the head of the Finished 
Piece Goods Section, make a request in 
writing for omitted information or in¬ 
form the applicant that action on Ills 
application will require more than 20 
days. If, within 20 days after the receipt 
of a docket number by applicant the Ad¬ 
ministrator has not acted on the appli¬ 
cation in one of the foregoing ways, it 
shall be considered approved until con¬ 
trary action is taken by the Adminis¬ 
trator. 

I§ 1400.87 added by Am. 41, 11 F. R. 2075. 

effective 2-26-46) 

§ 1400.88_ Treatment of brokers' com¬ 

pensation—Ka ,) Brokers considered sell¬ 
ers ’ agent. E very b roker shaH~ be~con^ 
sidered as the agent of the seller and 
not the agent of the buyer. In each case 
the amount paid b y the bu yer t o the 
seller plus any amount paid by~t he"bu yer 

to the b roker shall n ot exceed the seller’s 
maximum pric e. The term “bro ker” in^ 
eludes •‘finder,” _a “buyer’s agent”~~and 

“seller’s agent.” 

<b) Evasion. The provisions of_this 

section sh all no t be evaded, by direct or 
indirect methods, by means - of a con¬ 

tract of employment, or in connection 
with an offer, solicitation, agreement. 

sale, delivery, purchase or receipt of o r 
relating to finished piece goods, alone or 
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In conjunction with any other commod¬ 
ity or service, or by way of finder's f ees, 
brokerage, c ommission, s ervice, or o ther 

charge or discount, premium or other 

privilege; by any change In style or man¬ 

ner of packing; or In any other way. 
The specific enumeratio n of acts con¬ 
stitutin g evasion is illustrative but not 
exclusive, 

[§ 1400.88 added by Am. B7. effective 11- 
10-461 

Note: All reporting and record-keeping re¬ 
quirements of this regulation have been ap¬ 
proved by the Bureau of the Budget in ac¬ 
cordance with the Federal Reports Act of 
1942. 

Issued this 5th day of November 1946. 

Paul A. Porter, 
Administrator. 

Statement of the Considerations In¬ 
volved in the Issuance of Amendment 
No. 57 to Maximum Price Regulation 
No. 127 

The maximum prices established in 
Maximum Price Regulation No. 127 in¬ 
clude an amount designed to compensate 
sellers for customary sales expense paid 
in the form of commissions or otherwise. 
Prior to the inception of price control 
it was not the practice of the industry 
to make use of buyers’ agents. Since 
price control, however, brokers, agents 
and finders have entered this field and 
have attempted to charge the purchaser 
their commissions over and above the 
seller’s ceiling price. As a result, pres¬ 
sures on the buyer’s ceiling prices are 
created, and in many cases the effect has 
been to stimulate evasion of applicable 
maximum price regulations. 

The accompanying amendment reme¬ 
dies this situation by providing that the 
broker, finder, or agent shall be consid¬ 
ered the agent of the seller and not the 
agent of the buyer, and it further pro¬ 
vides that the amount paid by the buyer 
to the broker, finder, or agent plus the 
amount paid by the buyer to the seller 
shall not exceed the seller’s ceiling price. 
To suit the convenience of the parties, 
actual payment of such fees may be made 
by the buyer to the broker, finder, or 
agent upon condition that the amount 
paid to the seller shall not exceed the dif¬ 
ference between the ceiling price for the 
item purchased and the amount paid to 
the broker, finder, or agent. In such 
event, the ultimate burden of this ex¬ 
pense will not be shifted from the seller 
to the buyer. 

[F. R. Doc. 46-20068; Filed, Nov. 5. 1946; 
11:24 a. m.J 


Part 1499— Commodities and Services 

[RMPR 166, Amdt. 3 to Rev. Supp. Service 
Reg. 301 

COAL SERVICES 

A statement of considerations in¬ 
volved in the issuance of this amend¬ 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register. 

Revised Supplementary Service Regu¬ 
lation No. 30 is amended in the follow¬ 
ing respects; 


Section 1499.2263 (c) is redesignated 
§ 1499.2263 (d) and a new § 1499.2263 (c) 
is added to read as follows: 

(c) Adjustment by producer-sales 
agent agreement. If the producer agrees 
to absorb the increase in selling cost, you 
may secure permission to increase your 
maximum commission established under 
this supplementary regulation to an 
amount determined by applying your 
maximum percentage rate of commission 
as provided by section 4 of RMPR 165 
to the schedule applicable maximum 
price for the coals as established by 
MPR 120, in the manner set forth be¬ 
low. 

(1) Advise the Fuels Branch of the 
Office of Price Administration. Washing¬ 
ton 25, D. C., by letter sent by registered 
mail of the name and address of your 
producer-principal, mine index number 
and producing district of the mine or 
mines Involved, your maximum percent¬ 
age rate of commission as provided by 
RMPR 165 and the commission or com¬ 
missions proposed to be charged. Such 
letter should also include a statement to 
the effect that the proposed increase is 
necessary to compensate for increased 
costs of operation and be accompanied by 
a letter from the producer-principal, 
stating that the proposed increase is 
necessary to assure the continued maint¬ 
enance of markets for this coal; that he 
is willing to pay the increased commis¬ 
sion and that he will not seek an increase 
in the maximum price of this coal by 
reason thereof. 

(2) You may charge the proposed in¬ 
creased commission 10 days after your 
letter is mailed to OPA or supplying such 
additional data as OPA may require, un¬ 
less within that time you are advised by 
OPA that such permission has been de¬ 
nied. The OPA may at any time deny 
permission in any case where it appears 
that the provisions of this paragraph 
have not been observed. 

This amendment shall become effec¬ 
tive November 5, 1946. 

Note: All record keeping and reporting re¬ 
quirements of this amendment have been 
approved by the Bureau of the Budget in ac¬ 
cordance with the Federal Reports Act of 
1942. 

Issued this 5th day of November 1946. 

Paul A. Porter. 

Administrator. 

Statement of Considerations Involved in 
the Issuance of Amendment No. 3 to 
Revised Supplementary Service Regu¬ 
lation No. 30 to Revised Maximum 
Price Regulation No. 165 

Under the provisions of Revised Maxi¬ 
mum Price Regulation No. 165 coal sales 
agents determine their maximum com¬ 
missions by using their highest March 

1942 percentage rate of commission ap¬ 
plied to current mine maximum prices. 
In order to prevent unwarranted in¬ 
creases in sales agents’ commissions, such 
commissions were frozen at the cents- 
per-ton amount charged during October 

1943 by Supplementary Service Regula¬ 
tion No. 30 (later revised), issued June 
25,1944. The coal sales agents have filed 
a petition to amend or revoke Revised 
Supplementary Service Regulation No, 


30 so as to permit them to charge com¬ 
missions determined by applying their 
March 1942 percentage rate of commis¬ 
sion as permitted under Revised Maxi¬ 
mum Price Regulation No. 165 to current 
mine maximum prices. 

After due consideration of the facts 
submitted by petitioners and other data 
available to the Office of Price Adminis¬ 
tration, it is the opinion of the Adminis¬ 
trator that petitioner’s request cannot be 
granted in full. The commissions 
charged by sales agents become a part 
of the cost of producing coal, upon which 
costs the maximum prices for coal are 
based. The unrestricted charging of 
commissions based on a percentage of 
the maximum price of the producer- 
principal’s coal might result in requests 
by producers for individual adjustments 
to compensate for such increased costs 
and producers whose prices have been 
adjusted because of hardship would not 
realize the full amount the price increase 
granted them. Also, the increased sell¬ 
ing costs could conceivably reach such 
proportions as to cause a general price 
increase for the entire producing district. 
Such price increases would not be con¬ 
sistent with the stabilization program. 

However, it is recognized that condi¬ 
tions have changed since June 1944 and 
that some modified form of relief is war¬ 
ranted at this time. It is apparent that 
sales agents* costs of doing business have 
substantially increased. Further, com¬ 
petitive situations have developed that 
did not exist to the same extent during 
wartime or previously, which necessitates 
increased selling efforts and consequent 
expenditures to maintain and expand 
markets. It is not "possible, however, by 
reason of the nature of the industry, to 
determine increases in sales agents’ costs 
attributable to coal sales or sales efforts. 
Further, it is not the function of this 
office to determine the reasonableness or 
unreasonableness of expenditures neces¬ 
sary to maintain or expand markets, un¬ 
less such expenditures will result in in¬ 
creases in coal prices. Thus, it is the 
opinion of the Administrator that under 
present conditions, where a producer and 
sales agent agree that additional funds 
are necessary to maintain normal mar¬ 
kets or to expand markets, and such in¬ 
crease in selling costs will not result in a 
price increase, such producer and his 
agent should be free to so contract and 
that Revised Supplementary Regulation 
No. 30 should be so modified. % 

Accordingly, this amendment provides 
a method for sales agents to secure per¬ 
mission from the Office of Price Adminis¬ 
tration to charge a commission based on 
his maximum percentage rate of com¬ 
mission as provided by Section 4 of Re¬ 
vised Maximum Price Regulation No. 165 
applied to the schedule applicable maxi¬ 
mum price for the coals as established 
by Maximum Price Regulation No. 120. 

No provision is made for adjusting the 
cents per commission of those sales 
agents whose contracts are not on a per¬ 
centage basis. If such agent can estab¬ 
lish a maximum percentage rate of com¬ 
mission under RMPR No. 165, he is free 
to do so, and secure permission from OPA 
to charge a commission based thereon. 
If an agent had a cents-per-ton com¬ 
mission in effect during March. 1942, he 
may not secure an increase. This 
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amendment does not change the provi¬ 
sions of RMPR No. 165; it merely modi¬ 
fies the provisions of Revised Supple¬ 
mentary Regulation No. 30. 

In the judgment of the Administrator, 
this action will not appreciably affect 
production costs of any producing dis¬ 
trict and consequently will not result in 
increased mine prices. This amendment 
is being issued after consultation with 
representatives of the industry and is in 
accord with the provision of the Emer¬ 
gency Price Control Act of 1942, as 
amended. 

[P. R. Doc. 46-20072; Filed, Nov. 5, 1946; 

11:26 a. m.] 


Part 1390— Machinery and Transporta¬ 
tion Equipment 


Sec. 

26. Evasion. 

27. Violation. 

28. Definitions. 

29. Delegation of authority. 

30. Industry-wide adjustments for reconver¬ 

sion products. 

31. Industry adjustments. 

Appendix A: Products covered by the regu¬ 
lation. 

AppendbL/E: Form for reporting manu- 
facturer&^Tew list prices. 

Appendix C: Table of depreciation rates 
foryretermining maximum prices of second- 
^^nd products. 

Authority: § 1390.1 issued under 56 Stat. 
23, 765; 57 Stat. 566; Pub. Law 383. 78th 
Cong.; Pub. Laws 108 and 548, 79th Cong.; 
E.O. 9250, 7 F.R. 7871; E.O. 9328, 0 F.R. 4681; 
E.O. 9509, 10 F.R. 10155; E.O. 9651, 10 F.R. 
13487; E.O. 9697, 11 F.R. 1691. 


(RMPR 136,* Incl. Arndts. 1-54) 

MACHINES, PARTS AND INDUSTRIAL EQUIP¬ 
MENT 

This compilation of Revised Maximum 
Price Regulation 136 includes Amend¬ 
ment 54. effective November 11, 1946. 
The text added or amended by Amend¬ 
ment 54 is underscored. 

In the judgment of the Price Admin¬ 
istrator the maximum prices established 
by this revised regulation are and will 
be generally fair and equitable and will 
effectuate the purposes of the Emergency 
Price Control Act of 1942, as amended. 
A statement of the considerations in¬ 
volved in the issuance of this regulation 
has been issued simultaneously here¬ 
with and filed with the Division of the 
Federal Register.* 

ARTICLE I—SCOPE AND PROHIBITIONS OP THE 
REGULATION 

Sec. 

1. Scope. 

2. Exclusions. 

3. Relationship to other regulations. 

4. Prohibitions. 

5. Less than maximum prices. 

ARTICLE II—MAXIMUM PRICES AND TERMS OP 
SALE 

6. Base dates. 

7. Maximum manufacturers’ prices for 

products with list or established prices. 

8. Maximum manufacturers’ prices for 

products that have been modified. 

9. Maximum manufacturers’ prices for prod¬ 

ucts without list or established prices. 

10. Pricing formula for manufacturers. 

11. Maximum resellers’ prices. 

12. Maximum prices for second-hand prod¬ 

ucts. In general. 

13. Maximum prices for certain sales of sec¬ 

ond-hand products. 

14. Maximum rental rates. 

15. Revoked. 

16. Taxes. 

17. Terms and conditions of sale. 

18. Transfers of business or stock In trade. 

19. Maximum prices for certain specified 

products. 

20. Individual maximum prices. 

ARTICLE HI—MISCELLANEOUS 

21. Applications for adjustment. 

22. Petitions for amendment. 

23. Adjustable pricing. 

24 Records. 

25. Reports. 


1 11 F.R. 3838. 

’Statements of the Considerations are Is¬ 
sued simultaneously with amendments. Cop- 
ies may be obtained from the Office of Price 
Administration. 

No. 217;:-5 


ARTICLE I—SCOPE AND PROHIBITIONS OF 
THE REGULATION 

Section 1. Scope —(a) Commodities 
and transactions. Except as provided 
in the next section 2, this regulation es¬ 
tablishes maximum prices for all sales, 
rentals and leases of unused or second¬ 
hand products that fall within the 
groups listed in Appendix A. Note that 
this regulation applies to sales to gov¬ 
ernmental, as well as non-governmental, 
purchasers. Thus, a product which falls 
within the groups listed in Appendix A 
is covered by this regulation, even if it is 
made only for military purposes and is 
sold to an agency of the United States. 

(b) Geographical applicability. This 
regulation applies in the forty-eight 
states of the United States, in the Dis¬ 
trict of Columbia, and in the territories 
and possessions of the United States. 

Sec. 2. Exclusions —(a) Commodities . 
Any sales, leases or rentals of the fol¬ 
lowing: 

Note: This paragraph only deals with 
commodities which are covered by regula¬ 
tions which are superseded by this regula¬ 
tion. For commodities covered by other 
regulations see section 3 (Relationship to 
other regulations). Unless otherwise indi¬ 
cated, maximum prices for the commodities 
listed below are established by another 
regulation. 

(1) Diamond dies and diamond tools. 
Sales of diamond dies under .002" are 
exempted from price control by Revised 
Supplementary Regulation 1 to the 
General Maximum Price Regulation. 

(2) Instrument jewel bearings. Sales 
of these bearings are exempted from 
price control by Revise.d Supplementary 
Regulation 1 to the General Maximum 
Price Regulation. 

(3) Nonferrous forgings. 

(4) Pipe and tube fittings, except 
those made of glass. 

(5) Refrigeration controls. 

(6) Valves. 

(7) Bicycle accessories and parts. 

(8) Fountain pen and mechanical 
pencil parts. 

(9) Inner-constructions for sofa beds, 
studio couches and other upholstered 
dual purpose sleeping equipment. 

(10) Mica parts. 

(11) Parts (except electrical) for 
portable lamps, lamp shades. 

[Subparagraph (11) amended by Am. 39, 11 

F. R. 5744, effective 5-29-46J 


(12) Parts and accessories of musical 
Instruments, including toy and novelty 
musical instruments. 

(13) Radio cabinets. 

(14) [Revoked] 

[Subparagraph (14) revoked by Am. 37, 11 
F. R. 4867, effective 5-2-46) 

(15) Refrigerator cabinets. 

(16) Watch and clock parts, except 
springs. 

[Subparagraphs (7) through (16), Inclusive, 
added by Am. 6. 10 FR. 7682, effective 
6-30-45| 

(17) Porcelain covered steel table tops. 

[Subparagraph (17) added by Am. 10, 10 FR. 
10436, effective 8-24-45 J 

(18) Refrigerato r hardware, subject 
to Maxim u m Price Regulat ion 591! 

[Subparagraph (18) added by Am. 54, effec¬ 
tive 11-11-46) 


id; l eriain Leases. Any .leases or 


rentals of the following. 

(1) Public address systems. 

(2) Electric storage batteries. 

(3) Surveying and drafting instru 
ments, and engineering reproductio 
equipment. 


ru- 


Note: Maximum prices for these leases 
and rentals are established by Revised Max¬ 
imum Price Regulation 165 (Services). 

(c) Installation or erection services . 
Where a person sells an unused product 
covered by this regulation, and also fur¬ 
nishes the services required to incor¬ 
porate that product into a building, 
structure or construction project, the 
maximum price for the sale of the prod¬ 
uct must be determined under this regu¬ 
lation and the maximum price for the 
installation or erection services must be 
determined under Revised Maximum 
Price Regulation 251 (Construction 
Services and Sales of Installed Building 
Materials). In the case of a sale, the 
price of the product need not be billed 
or invoiced separately, but the seller 
shall maintain records of the price of 
the product pursuant to section 24 (a) 
of this regulation, and of the price for 
the installation services pursuant to sec¬ 
tion 15 (a) of Revised Maximum Price 
Regulation 251. All such records shall 
be available for inspection by the rep¬ 
resentatives of the Office of Price Admin¬ 
istration for so long as the Emergency 
Price Control Act of 1942, as amended, 
remains in effect. Note that the sale of 
the second-hand products on an in¬ 
stalled or erected basis is covered by 
section 12 of this regulation. 


[Paragraph (c) amended by Am. 9, 10 FR. 
10976, effective 8-30-45) 

(d) Sales of certain parts and subas¬ 
semblies by a seller of the complete item. 
Any sale or delivery of a part or subas¬ 
sembly of a commodity covered by any 
of the following regulations: 

Regulation and Title 
Maximum Price Regulation 64: 

Domestic Cooking and Heating Stoves. 
Revised Price Schedule 86: 

Domestic Washing Machines and Ironing 
Machines. 

Revised Price Schedule 102: 

Household Mechanical Refrigerators. 
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Regulation and Title 

Revised Price Schedule 111: 

New Household Vacuum Cleaners and At¬ 
tachments. 

Maximum Price Regulation 188: 

Manufacturers’ Maximum Prices for Speci¬ 
fied Building Materials and Consumers' 
Goods Other Than Apparel. 

Maximum Price Regulation 272: 

Cast-iron Boilers and Cast-Iron Radiation. 

Maximum Price Regulation 399: 

New Ice Boxes. 

Maximum Price Regulation 591: 

Specified Mechanical Building Equipment. 

MaximumPrice~Regulation 598 T 

Post War Household Mechanical Refriger¬ 
ators" 


However, this regulation does cover: 

(1) Sales and deliveries of metallic 
parts and subassemblies of such items 
(except those parts and subassemblies 
excluded from the coverage of this regu¬ 
lation by paragraph (a) above) to the 
manufacturer of the complete item of 
which they are a part. 

(2) All sales and deliveries by a manu¬ 
facturer of replacement units and as¬ 
semblies for mechanical refrigerators 
having a refrigerated volume of 16 cubic 
feet or less. 

(3) All sales and deliveries by a manu¬ 
facturer of parts for radio transmitting 
and receiving equipment, except radio 
cabinets. 

(4) All sales and deliveries by a manu¬ 
facturer of parts for electronic devices or 
equipment, except radio cabinets. 

Note: Other regulations establish the max¬ 
imum prices for those sales which this para¬ 
graph (d) excludes from this regulation. 

[Paragraph (d) amended by Am. 5, 10 FR. 

7682. effective 6-30-45 and Am. 54, effective 

11-11-46] 

(e) Certain sales to the War Depart¬ 
ment. The following sales are excluded 
from this regulation (and are exempted 
from price control by Revised Supple¬ 
mentary Regulation 1 to the General 
Maximum Price Regulation): 

(1) Any sale of used snow plows to the 
War Department. 

(2) Sales by Caterpillar Tractor Com¬ 
pany, Peoria, Illinois, pursuant to con¬ 
tract W11-032-eng (MST) -57, and sales 
by Caterpillar Military Engine Company, 
Decatur, Illinois, pursuant to subcontract 
thereunder. 

[Paragraph (c) amended by Am. 7, 10 PR. 

9716, effective 8-9-45 J 

(f) Certain leases by Defense Plant 
Corporation. Any lease by Defense Plant 
Corporation, where the contract of lease 
(1) does not provide for specific rentals 
allocable to specific products, and (2) 
provides that products will be brought 
within the scope of the lease after pur¬ 
chase by the Defense Plant Corporation. 
These leases are exempted from price 
control by Revised Supplementary Regu¬ 
lation 11 to the General Maximum Price 
Regulation. 

(g) Certain sales of underground 
tanks or vessels . The sale of any tank 
or vessel which (1) is installed under¬ 
ground at the time of sale, and (2) is 
purchased for use in its present location. 
Sales of such tanks are exempted from 
price control by Revised Supplementary 
Regulation 1 to the General Maximum 
Price Regulation. 


(h) Sales of rebuilt fractional horse¬ 
power motors. The sale of a rebuilt 
fractional horsepower motor of % horse¬ 
power or less. The maximum prices for 
such sales are established by section 3.1 
of Supplementary Regulation 14K to 
the General Maximum Price Regula¬ 
tion. Note that this regulation covers 
sales of second-hand fractional horse¬ 
power motors that have not been rebuilt. 

(i) Secret contracts. This regulation 
does not apply to sales or deliveries of 
any product under a contract or subcon¬ 
tract that is officially classified as “se¬ 
cret” and certified in writing as such to 
the OPA by the United States, the gov¬ 
ernment of any country whose defense 
the President deems vital to the defense 
of the United States under the terms of 
the Lend-Lease Act, or any agency of any 
of the foregoing. Such certification 
shall state the date of the secret con¬ 
tract or subcontract and its number or 
other designation. The certifying gov¬ 
ernment agency shall notify the seller 
and the OPA whenever such contract or 
subcontract ceases to be secret. This 
exemption shall not apply after the seller 
is notified by the certifying government 
agency that the contract is no longer 
deemed to be secret. 

(j) Developmental contracts —(1) Ex¬ 
clusion. This regulation does not apply 
to sales and deliveries of any product 
manufactured under a contract or sub¬ 
contract that is certified in writing to 
the OPA as being “developmental”, by 
the United States, the government of any 
country whose defense the President 
deems vital to the defense of the United 
States under the terms of the Lend- 
Lease Act, or any agency of any fore¬ 
going. A contract is deemed to be “de¬ 
velopmental” during the period required 
for the selection of a product by the pur¬ 
chaser or for the accumulation of suf¬ 
ficient experience by the manufacturer 
to permit a fair estimate of the manu¬ 
facturing costs, or both. If the OPA de¬ 
termines, after consultation with the 
appropriate government agency, that the 
period necessary for development has ex¬ 
pired, and in writing so notifies such 
agency and the seller, this regulation 
shall apply to all subsequent sales and 
deliveries of such product. 

(2) Report. Within ten days after en¬ 
tering into any developmental contract or 
subcontract, the seller shall file a re¬ 
port with the Machinery Branch, Of¬ 
fice of Price Administration, Washing¬ 
ton 25, D. C. This report shall set forth 
a description of the products that are 
the subject of the contract, a summary 
of the terms of the contract, and an 
estimate of the expected duration of the 
developmental work. This report need 
not be filed if the developmental contract 
or subcontract is also certified as “con¬ 
fidential’' or “restricted” by the certify¬ 
ing government agency. 

(k) Emergency purchases. This reg¬ 
ulation does not apply to sales or deliver¬ 
ies of any product which is purchased for 
immediate delivery by the United States, 
the government of any country whose de¬ 
fense the President deems vital to the 
defense of the United States under the 
terms of the Lend-Lease Act, or any 
agency of any of the foregoing, under 
such circumstances as to make immedi¬ 


ate delivery imperative and as to render 
it impossible to secure or unfair to re¬ 
quire immediate delivery at the maxi¬ 
mum price which would otherwise be ap¬ 
plicable: Provided, That, within ten days 
after any such emergency purchase in 
the amount of $500 or more is made, the 
person making such purchase on behalf 
of the purchasing government or agency 
files a report with the Machinery Branch, 
Office of Price Administration, Washing¬ 
ton 25, D. C. This report shall contain 
(1) a certification that an emergency 
existed, <2) the name and address of the 
seller, (3) date of purchase, (4) date of 
delivery, (5) description of the product 
purchased, (6) quantity purchased, (7) 
price at which purchased, and (8) a brief 
statement of the facts giving rise to the 
emergency situation which necessitated 
the purchase at a price higher than the 
applicable maximum price. 

(l) Retail sales of electric storage bat¬ 
teries and electric fuses. This regula¬ 
tion applies to sales of electric storage 
batteries and electric fuses to industrial, 
commercial, or governmental users. 

. However, this regulation does not apply 
) to sales of these items to any other type 
of user. 

[Paragraph (1) added by Am. 5, 10 F. R. 7662, 
effective 6-30-45 and amended by Am. 39, 
11 F. R. 5744, effective 5-29-46] 

(m) Sales of special tools, dies, jigs, 
fixtures, molds, gauges and patterns by 
manufacturers of special tooling equip¬ 
ment. These sales are subject to Maxi¬ 
mum Price Regulation 581—Industrial 
Services. 

[Paragraph (m) added by Am. 6,10 FR. 9447, 
effective 8-4-45 J 

(n) Chassis for new consumer type re¬ 
ceivers and electrical or electronic pho¬ 
nographs as defined in Maximum Price 
Regulation 599 (Radio Receivers and 
Phonographs). 

[Paragraph (n) added by Am. 31, 11 F. R. 
3838. effective 4-13-461 

Sec. 3. Relationship to other regula¬ 
tions —(a) In general. Except as other¬ 
wise specifically provided in this regula¬ 
tion, this regulation supersedes the Gen¬ 
eral Maximum Price Regulation, Revised 
Price Schedule 84 (Radio Receiver and 
Phonograph Parts) and Maximum Price 
Regulation 188 (Manufacturers' Maxi¬ 
mum Prices for Specified Building Mate¬ 
rials and Consumers’ Goods Other Than 
Apparel), in so far as transactions cov¬ 
ered by this regulation are concerned. 
This regulation does not apply to trans¬ 
actions covered by any other specific reg¬ 
ulation issued by the OPA. 

Following is a list selected from those 
regulations taking precedence over this 
regulation which are most likely to raise 
questions of jurisdiction: 

(1) Regulations administered by the 
Machinery Branch: 

MPR 1—Second Hand Machine Tools 
MPR 67—New Machine Tools 
MPR 82—Wire and Cable 
MPR 133—Retail Prices for Farm Equipment 
MPR 134—Construction and Road Mainte¬ 
nance Equipment Rental Prices and 
Charges for Operating and Maintenance or 
Repair and Rebuilding Services 
MPR 246—Manufacturers' and Wholesale 
Prices for Farm Equipment 
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MPR 351—Ferrous Forgings 

MPR 375—Sales of Used Industrial Sewing 

Machines and Rental Rates for New and 

Used Industrial Sewing Machines 
MPR 465—Used Pressure Vessels and Used 

Enclosed Atmospheric Pressure Vessels 
MPR 523—Plastics Products 
MPR 581—Industrial Services 

(2) Regulations affecting consumer 
goods: 

MPR 591—Specified Mechanical Building 

Equipment 

MPR 599—Radio Receivers and Phonographs 

(3) Regulations affecting industrial 
materials: 

RPS 6—Iron and Steel Products 

EPS 41—Steel Castings 

MPR 147—Bolts, Nuts, Screws and Rivets 

MPR 149—Mechanical Rubber Goods 

MPR 214—High Alloy Castings 

MPR 235—Manganese Steel Castings and 

Manganese Steel Casting Products 
MPR 241—Malleable Iron Castings 
MPR 244—Gray Iron Castings 

[Paragraph (a) amended by Am. 31, 11 F. R. 

3838 effective 4-13-46 [ 

(b) Applicability of the Second Re¬ 
vised Maximum Export Price Regulation? 
The maximum price at which a person 
may make any export sales of any prod¬ 
uct covered by this regulation shall be 
determined in accordance with the pro¬ 
visions of the Second Revised Maximum 
Export Price Regulation or any revision 
thereto. See the Second Revised Maxi¬ 
mum Export Price Regulation for the 
definition of “export sale”. 

(c) Applicability of the Maximum Im¬ 
port Price Regulation? The provisions 
of this regulation do not apply to pur¬ 
chases, sales or deliveries of products 
which originate outside of and are im¬ 
ported into the continental United States. 
Sales, purchases and deliveries of such 
imported products are governed by the 
provisions of the Maximum Import Price 
Regulation. 

<d) Supplementary Order No. 129 — 
Supplementary Order No. 129 (Exemp¬ 
tion and Suspension from Price Control 
of Machines, Parts, Industrial Materials 
and Services) lists the commodities for¬ 
merly subject to this regulation which 
are exempted or suspended from price 
control. The provisions of this regula¬ 
tion continue to apply to all transactions 
in these commodities which took place 
before the date upon which the applica¬ 
ble exemption or suspension became 
effective. 

[Paragrapah (d) added by Am. 31, 11 F. R. 

3838. effective 4-13-461 

Sec. 4. Prohibitions. (a) On and 
after March 31, 1945 (except as pro¬ 
vided in paragraph (b)): 

(1) No person shall sell, deliver, lease, 
rent or negotiate the sale or lease of any 
product at a price higher than the max¬ 
imum fixed by this regulation. 

(2) No person, in the course of trade 
or business, shall buy, rent, lease or re¬ 
ceive any product at a price higher than 
the maximum fixed by this regulation. 
The purchaser or lessee shall be deemed 
to have complied with the subpara¬ 
graph, if he receives a written statement 
from his sup plier that the price does not 

n Third Revision: 11 F. R. 9069, 10291, 11696, 
12356, 

•Revised: 11 F. R. 2827, 5071. 


exceed the maximum price and if he 
has no reason to doubt the validity of 
this statement. 

(b) Nothing in this regulation shall 
be deemed to prohibit the fulfillment of 
any contract entered into before March 
31, 1945, if the maximum price regula¬ 
tion or price schedule which was ap¬ 
plicable to the transaction at the time 
the contract was made permitted de¬ 
liveries at such price. 

Sec. 5. Less than maximum prices. 
Lower prices than those established by 
this regulation may be charged or paid. 

ARTICLE n —MAXIMUM PRICES AND TERMS 
OF SALE 

Sec. 6. Base dates. Appendix A lists 
four base dates for the products covered 
by this regulation. These are October 
1, 1941, October 15, 1941. March 31. 
1942, and April 1, 1943. The date that 
must be used in determining the maxi¬ 
mum price for the sale, lease or rental of 
any product depends upon the base date 
listed in Appendix A for that product. 

Sec. 7. Maximum manufacturers ' 
prices for products with list or estab¬ 
lished prices. The maximum price for 
the sale of any product (new and un¬ 
used), for which the manufacturer had 
a published list price or established price 
in effect on the base date, shall be that 
price, adjusted to reflect all applicable 
extra charges, discounts or other allow¬ 
ances that the manufacturer had in ef¬ 
fect to a purchaser of the same class on 
the base date. See the definition of 
“established price in effect on the base 
date” in section 28 (a). 

Sec. 8 Maximum manufacturers 9 
prices for products that have been modi¬ 
fied— (a) Pricing formula. This section 
is applicable to any product (new and 
unused), for which the manufacturer 
either had a published list price or an 
established price in effect on the base 
date, or for which a list price has been 
approved by the OPA. Where a substan¬ 
tial change in design, and the OPA has 
not previously approved a maximum 
Rrice for Jhe product as modified, the 
manufacturer’s maximum price shall be 
a price subject to the “in-line” limita¬ 
tions set forth in paragraph (c) of the 
next section 9. This price shall be based 
upon a reflection of the increases and de¬ 
creases in the factory costs attributable 
to the modification. 

(1) Such cost of modification shall be 
computed by making additions for those 
changes which increased cost and sub¬ 
tractions for those which decreased cost, 
listing and comparing such costs as 
follows: 

(i> Direct labor cost before and after 
modification of those portions which are 
modified, in each case using straight- 
time labor rates currently in effect at the 
manufacturer’s plant. 

(ii) In the same manner, the current 
costs of materials, parts, subassemblies 
and components, not exceeding the ap¬ 
plicable maximum prices of your cus¬ 
tomary suppliers. 

(iii) In the same manner, the current 
costs of subcontracted services, not ex¬ 
ceeding the applicable maximum prices 
of your customary suppliers of subcon¬ 
tracted services. 


(iv) Factory overhead allocable to 
such direct material or direct labor costs, 
determined in accordance with the man¬ 
ufacturer’s method of accounting and 
charged at the actual rate or rates in 
effect in his plant in the month preced¬ 
ing the base date, or at the standard rate 
or rates, if any, consistently used by the 
manufacturer for price determining pur¬ 
poses in the month which includes the 
base date, whichever is lower. 

(v) Royalty payments, if any, deter¬ 
mined at the rate actually paid by the 
manufacturer. 

(vi) Where the product is sold on a 
freight allowed or a delivered price basis, 
out-bound transportation charges may 
be added. These charges shall be com¬ 
puted in accordance with the manufac¬ 
turer’s base date practice. 

(2) The manufacturer shall then add 
or subtract the net increase or decrease 
in costs so calculated from his maximum 
net price (after deduction of all trade 
discounts, but before deduction of cash 
discounts) to the class of purchasers 
who paid the lowest net price for the 
product before modification. The result¬ 
ant figure is the manufacturer’s maxi¬ 
mum price for the product as modified 
when sold to the class of purchasers who 
buy at the lowest net price. This maxi¬ 
mum price may not be rounded out above 
the computed price. 

(3) The manufacturer shall then de¬ 
termine the maximum price to every 
other class of purchasers by multiplying 
his maximum price for that class of pur¬ 
chasers before modification by a factor. 
This factor shall be determined by divid¬ 
ing the manufacturer’s new lowest maxi¬ 
mum net price after modification (com¬ 
puted under subparagraph (2) above by 
the manufacturer’s lowest maximum net 
price before modification. The resulting 
prices and new list price computed in this 
fashion may not be rounded out above 
the applicable adjusted prices. 

Examples 

(1) Items sold on a list price basis: 
Compute your new maximum list price. 

Example: Assume the lowest net price after 
the modification is $150.00 and applies to a 
Jobber receiving a discount of 25% from the 
list^price. The new list price is $150.00 di¬ 
vided by (100% minus 25%) .75. The maxi¬ 
mum list price is, therefore, $200.00 in this 
case. 

To your maximum new list price, apply 
your established discounts to determine your 
maximum net selling prices after the modi¬ 
fication of your various other classes of cus¬ 
tomers. Net selling prices must not exceed 
your computed new maximum net prices. 

(2) Items not sold on a list price basis: 
Determine your “new price after modifica¬ 
tion" to the class of customers who bU7 at 
the lowest net price. 

To determine the “new price after modi¬ 
fication” to any other class* of customers, 
multiply the “new price after modification” 
to that class of customers receiving the low¬ 
est net price by the percentage ratio of the 
corresponding net prices before the modifica¬ 
tion. 

Example: Assume the following: 

Jobber’s net price before the modifi¬ 
cation _$130. 00 

Dealer’s net price before the modifi¬ 
cation __ 147. 33 

Jobber’s net price after the modifi¬ 
cation _ 150.00 

The dealer’s net price after the modifica¬ 
tion is $147.33, multiplied by the factor (150 
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divided by 130). The dealer’s net price after 
the modification, therefore, is $170.00. 

Note: Since the maximum new prices may 
be used only for those products in which the 
modifications are actually made, manufac¬ 
turers, in invoicing such modified products, 
are requested to include in such invoices 
after the model number or description the 
notation ’’revised" or any other explanation 
properly verifying the modification. 

(b) Report and approval of maximum 
prices. If a manufacturer publishes or 
proposes to publish a list price for a mod¬ 
ified product covered by this section, or 
for the modification itself, he must file a 
report with the Machinery Branch, Office 
of Price Administration, Washington 25, 
D. C. No reports need be filed, however, 
by a manufacturer who modifies repair 
parts or tools used in the maintenance 
and repair of products manufactured by 
him. The manufacturer must always file 
a report when specifically requested to 
do so by the OPA. 

This report shall contain: 

(1) A description of the modification 
which was made in the product, and of 
the product as modified; 

(2) Unless the manufacturer states 
that he does not know of such, he shall 
name the nearest comparable competi¬ 
tive products, and support or justify his 
prices for the modified product as com¬ 
pared to the prices of such nearest com¬ 
parable competitive products in light of 
the "in-line" tests set forth in section 
9 (c). 

(3) The computation required by para¬ 
graph (a) (1) of this section 8 of the cost 
of the modified portion both before and 
after the modification, stating the actual 
current-date and base-date bases used in 
his computation. 

(4) The computation the proposed 
maximum prices for the modified product 
required by paragraph (a) (?) of this 
section 8. 

The manufacturer may include a 
number of items or lines of items in a 
single application. In such cases, he may 
submit the detailed breakdown of com¬ 
parative costs for representative items, 
explaining why they may be deemed 
representative. 

After receipt of this report, OPA may 

(i) approve the proposed maximm price, 

(ii) disapprove the proposed maximum 
price, or (iii) establish a different maxi¬ 
mum price determined under this sec¬ 
tion, by order. If the OPA fails to act 
within thirty days after it receives the 
required report (or any verification of 
the facts stated in the report that may 
be requested), the proposed maximum 
price shall be deemed to be approved. 

The maximum price established in this 
manner shall be applicable to all subse¬ 
quent sales and deliveries. However, if 
the OPA later determines that this price 
was not figured in accordance with this 
section, it may disapprove that price at 
any time. This disapproval will not be 
retroactive as to any deliveries made 
before the date of such disapproval. 

In the event that the OPA finds that 
the manufacturer’s production experi¬ 
ence does not yet warrant the establish¬ 
ment of a permanent maximum price, it 
may either establish, or give temporary 
approval to, a maximum price and re¬ 


quire further filing under this section at 
a later date. 

(c) Interim pricing. Prior to receipt 
of approval by the OPA of the proposed 
price, or prior to the expiration of thlf 
thirty-day period after receipt by the 
OPA of the required report (or of any 
verification of the facts stated in the 
report that may be requested). the pro¬ 
posed price may be tentatively quoted or 
charged. However, not more than 75% 
of this price may be paid or received until 
the proposed price is or may be consid¬ 
ered approved, with final settlement to 
be made in accordance with the action 
taken by the OPA, except that the manu¬ 
facturer may be paid and may receive 
the proposed price upon compliance with 
the following conditions: The manufac¬ 
turer’s bills or invoices to customers shall 
state (T) that the prices charged therein 
are proposed maximum prices submitted 
for the approval of the OPA, and (2) 
payments at such prices may be subject 
to refund, in accordance with the final 
action taken by the OPA. 

(d) Certification by seller where the 
manufacturer is unable to determine the 
maximum price of purchased materials 
or services. For the purposes of this 
section, if the manufacturer receives a 
written statement from his supplier that 
the price charged the manufacturer for 
the purchased materials, parts or serv¬ 
ices does not exceed the applicable maxi¬ 
mum price, and he has no reason to 
doubt the validity of this statement, 
the price certified by the supplier shall 
be deemed not to be in excess of the 
maximum price. A statement that 
'‘prices in this invoice do not exceed OPA 
maximum prices" will be acceptable. 

(Sec. 8 amended by Am. 31, 11 F. R. 3838, 

5826. effective 4~13-46| 

Sec. 9 Maximum manufacturers* 
prices for products without list or estab¬ 
lished prices—( a) Applicability. This 
section is applicable to any product (new 
or unused) for which the manufacturer 
had no published list price or established 
price in effect on the base date, and 
wtfiich is not a modified product cov¬ 
ered by section 8. Except where the 
National Office of the Office of Price Ad¬ 
ministration has approved a new list 
price pursuant to paragraph (e), or a 
maximum price has become established 
pursuant to paragraph (d), the manu¬ 
facturer must determine the maximum 
price for each sale of any such product 
in accordance with the provisions of this 
section. 

(1) Experience gained before April 

13,1946. In the case of a product which 
the manufacturer has made one or more 
times in the period preceding April 13, 
1946, he shall, for the purpose of any sale 
of the same product subsequent to that 
date, recompute his price for the pur¬ 
pose of establishing such price as the 
maximum price applicable to all subse¬ 
quent sales of such item pursuant to the 
provisions of paragraph (d) of this sec¬ 
tion. x 

(2) Products for which the manufac¬ 
turer has no experience. In the case 
where the manufacturer makes any 
product for the first time on or after 
April 13.1946, he shall estimate his max¬ 
imum price for the purpose of such sale 


pursuant to the provisions of this sec¬ 
tion. Upon the second sale of the prod¬ 
uct he shall recompute and establish its 
maximum price pursuant to paragraph 
(d) of this section. 

(b) Maximum prices. The maximum 
price for such a product shall be subject 
to the "in-line” limitations set forth in 
paragraph (c) of this section in all cases 
where one or more of the "in-line” tests 
there stated are applicable. The maxi¬ 
mum price shall be based upon a calcu¬ 
lation using the method of determining 
price by relation to cost that the manu¬ 
facturer had in effect on the base date 
for products for the same or similar types 
or for products requiring comparable 
methods of production. If the manu¬ 
facturer did not have such a method of 
price determination on the base date, or 
was not then in business, he shall use a 
method approved by the OPA. See sec¬ 
tion 10, paragraph (b). 

<c) tt In-line u limitations. The maxi¬ 
mum price for any product meeting one 
or more of the tests set forth in this 
paragraph, shall be a price "in-line” with 
the maximum prices established under 
this regulation for similar or comparable 
products. 

(1) Whether the price is "in-line” with 
prices charged by the applicant for simi¬ 
lar commodities in his own line of prod¬ 
ucts: 

(2) Whether standards of construc¬ 
tion, design or performance have been 
promulgated by a Government Agency 
authorized thereto (e. g.: Bureau of 
Standards, Interstate Commerce Com¬ 
mission. etc.), or agencies representative 
of the industry (e. g.: National Board of 
Fire Underwriters, American Society of 
Mechanical Engineers, etc.), or have 
otherwise been established or accepted 
by the industry; 

(3) Whether the industry, irrespec¬ 
tive of (2) above, produces commodities 
which are similar or identical, to the 
extent that in the absence of a brand 
name or mark the product of one maker 
could not be distinguished from other's; 

\ (4) Without reference to (2) or (3), 

f whether the standards of performance 
claimed by the applicant conform sub¬ 
stantially with performance claims of 
other manufacturers. 

(d) Report and establishment of re¬ 
computed prices —(1) Recomputation. 
After the manufacturer has acquired 
actual experience in the production of a 
product, as provided in paragraph (a) 
above, he shall, upon the second or sub¬ 
sequent sale of such product, recompute 
the maximum price thereof in accord¬ 
ance with this and the following section 
/ 10 making use of his production experi¬ 
ence. This recomputed price shall be¬ 
come his established price for all subse¬ 
quent sales of such product. Such an 
established price may not be increased, 
except upon application for price adjust¬ 
ment pursuant to Supplementary Order 
No. 142 (Adjustment Provisions for Sales 
of Industrial Machinery and Equip¬ 
ment). However, if the manufacturer 
believes that his previous production ex¬ 
perience is inadequate to determine a 
maximum price, he may request and re¬ 
ceive approval from the Office of Price 
Administration, Washington 25. D. C . 
for a further experimental period for the 
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purpose of establishing maximum prices 
pursuant to this section applicable to all 
subsequent sales. 

(2) Report and approval of recom¬ 
puted maximum prices. If the recom¬ 
putation required by this paragraph (d) 
results in the same maximum price, or a 
lower maximum price, and the price 
charged by the manufacturer does not 
exceed the price which he charged for 
the previous sale, the price resulting from 
the recomputation shall become the 
maximum price for all subsequent or¬ 
ders, and no report shall be required. If 
this recomputation results in a higher 
maximum price and the manufacturer 
elects to charge this price on any sub¬ 
sequent sale, he must file a report with 
the Office of Price Administration, 
Washington 25, D. C., within ten days 
after entering into a contract in such 
increased price. This report shall set 
forth (i) description of the product and 
a statement of the applicability or in¬ 
applicability of the “in-line” tests set 
forth in paragraph (b) of this section; 
(ii) the price on the last sale; the date 
of such sale and the name and descrip¬ 
tion of the purchaser; (iii) the new price; 
(iv) an explanation of the reason for the 
increase, including a comparison of the 
original cost estimates with the produc¬ 
tion experience on which the new price 
is based, applying the manufacturer’s 
price determining method as qualified 
by section 10. 

After receipt of the report, OPA may 
(a) approve the proposed maximum 
price, (b) disapprove the proposed maxi¬ 
mum price, or (c) establish by order a 
different maximum price determined 
under this section. If OPA fails to act 
within thirty days after it receives the 
required report (or any verification of 
the facts stated in the report that may 
be requested), the recomputed maximum 
price shall be deemed to be approved. 

(e) List prices, published or otherwise, 
and. suggested resale prices —(1) Applica¬ 
bility. This paragraph applies to the 
manufacturer of a new product covered 
by this section, who (i) publishes or pro¬ 
poses to publish a list price for such 
product, or (ii) offers or proposes to offer 
such product for general sale or for sale 
through one or more resellers, or (iii) is 
requested, in writing, by the OPA to es¬ 
tablish a list or maximum net price for 
such product. 

(2) Report. Such manufacturer shall 
file a report with the Machinery Branch, 
Office of Price Administration, Washing¬ 
ton 25, D. C. stating the proposed list 
(or maximum net price) for such prod¬ 
uct. This report shall contain the fol¬ 
lowing information: (i) the names and 
description of the nearest comparable 
competitive products, unless the appli¬ 
cant states that he does not know of 
such; (U) The information required by 
OPA Form 694-2167 (see Appendix B); 
and (iii) a statement of the applicability 
or inapplicability of the “in-line” tests 
set forth in paragraph (c) of this section. 

A manufacturer, who does not have 
the information required by OPA Form 
694-2167, may propose a maximum price 
lor such product on the basis of its “in¬ 
lineness” with the maximum prices es¬ 
tablished under this regulation for sim¬ 
ilar or comparable products. In such 


case, a manufacturer may submit a de¬ 
tailed statement containing the informa¬ 
tion contained by subdivisions (i) and 
(iii) above, without including the infor¬ 
mation required by subdivision (ii). 

After receipt of this report, OPA may 
(a) approve the proposed maximum 
price, (b) disapprove the proposed maxi¬ 
mum price, or (c) establish a different 
maximum price, determined under this 
section, by order. If the OPA fails to 
act within thirty days after it receives 
the required report (or any verification 
of the facts stated in the report that 
may be requested), the proposed maxi¬ 
mum price shall be deemed to be ap¬ 
proved. 

The maximum price established in 
this manner shall be applicable to all 
subsequent sales and deliveries. How¬ 
ever, if the OPA later determines that 
this price was not figured in accordance 
with this section, it may disapprove that 
price at any time. This disapproval will 
not be retroactive as to any deliveries 
made before the date of such disapproval. 

In the event that the OPA finds that 
the manufacturer’s production experi¬ 
ence does not yet warrant the establish¬ 
ment of a permanent maximum price, it 
may establish, or give temporary ap¬ 
proval to a maximum price and require 
further filing under this paragraph (e) 
at a later date. 

(3) Interim pricing. Prior to the re¬ 
ceipt of OPA’s approval of any proposed 
price, or prior to the expiration of the 
thirty day period after OPA’s receipt of 
the required report (or any verification 
of any facts stated in the report that may 
be requested), the proposed price may 
be tentatively quoted or charged. How- 
ever, not more than 75% of this price 
may be paid or received until the pro¬ 
posed price is approved (or may be con¬ 
sidered approved) with final settlement 
to be made in accordance with the action 
taken by the OPA, except that the manu¬ 
facturer may be paid and may receive 
the proposed price subject to partial re¬ 
fund to the purchaser upon compliance 
with the following conditions: The man¬ 
ufacturer's bills or invoices to his pur¬ 
chasers shall state (i) that the prices 
charged therein are proposed maximum 
prices submitted for the approval of OPA, 
and (ii) payments at such maximum 
prices may be subject to refund in ac¬ 
cordance with the final action taken by 
the OPA. 

[Sec. 9 amended by Am. 10. 10 F. R. 10436, 
effective 6-24-45 and Am. 31, 11 F. R. 3838, 
5826, effective 4-13-461 

Sec. 10. Pricing formula for manufac¬ 
turers —(a) Price determining method 
where the manufacturer had one in ef¬ 
fect on the base date. The manufac¬ 
turer shall use the method of determin¬ 
ing price by relation to cost that he had 
in effect on the base date for determining 
the selling prices of products of the same 
or a similar type. This means that he 
must use the overhead rates, machine 
hour rates, if any, rates for general ad¬ 
ministrative and selling expense, profit 
markup, discounts and allowances, and 
any other bases of computing price by 
relation to cost that were in use in his 
plant on the base date and are applicable 
to the product being priced. Tills pric¬ 


ing method must be applied in accord¬ 
ance with paragraphs (c) to (h), inclu¬ 
sive, of this section. 

However, where the production meth¬ 
ods, which a manufacturer uses in his 
plant have changed so radically that his 
base date price determining method is no 
longer appropriate, he may submit a pro¬ 
posed revised price determining method 
to the Machinery Branch. Office of Price 
Administration, Washington 25, D. C. 
The OPA may approve such a revised 
price determining method for use by the 
manufacturer in substitution for his base 
date pricing formula only if it is clearly 
shown that the use of such revised 
method will not result in maximum 
prices higher than the manufacturer’s 
existing applicable maximum prices as 
determinable by application of his base 
date price formula to his base date pro¬ 
duction methods. Such revised price de¬ 
termining method should not be deemed 
approved until the OPA has indicated its 
approval by issuance of an order pursu¬ 
ant to this paragraph. 

[Above paragraph added by Am. 31, 11 F. R. 
3838, effective 4-13-461 

(b) Price determining method where 
the manufacturer had none in effect on 
the base dates —(1) Price determining 
method. If the manufacturer had no 
method of determining price by relation 
to cost in effect on the base date, for 
products of the same or a similar type, 
he must file a proposed price determin¬ 
ing method with OPA before he delivers 
any product which is covered by the pre¬ 
ceding section 9. This price determining 
method must relate to labor and material 
costs, shop-overhead rates, administra¬ 
tive selling and selling expenses, profit 
margins and other cost factors, in so far 
as they are applicable, which the manu¬ 
facturer had in effect in his plant on the 
base date for comparable products. If 
the manufacturer was not in business on 
the base date, the price determining 
method must nevertheless be reasonable 
in the light of the operations being or to 
be performed, and the profit margin 
in line with that used by comparable 
manufacturers of comparable products. 
Immediately upon the determination 
of such a price determining method, the 
manufacturer shall file a report with the 
Machinery Branch, Office of Price Ad¬ 
ministration, Washington 25. D. C. This 
report shall set forth (i) a detailed de¬ 
scription of the proposed price determin¬ 
ing method, (ii) a detailed explanation 
of all factors included in the proposed 
price determining method and the man¬ 
ner in which they were determined and 
are applied, and (iii) a representative 
sample of prices determined in accord¬ 
ance with the proposed price determin¬ 
ing method, showing in detail how they 
were computed. 

(Above paragraph amended by Am. 31, 11 
F. R. 3838, effective 4-13-46] 

After receipt of this report, OPA may 
approve the proposed price determining 
method.* If the OPA fails to act within 
a revised price determining method, or 
establish a different price determining 
method. If the OPA fails to act within 
thirty days after it receives the required 
report (or any verification of the facts 
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stated in the report that may be re¬ 
quested ), the proposed price determining 
method shall be deemed to be approved. 
In the event that the OPA finds that the 
manufacturer’s production experience 
does not yet warrant the establishment 
of a permanent price determining 
method, it may either establish, or give 
temporary approval to, a price deter¬ 
mining method and require further filing 
under this paragraph at a later date. 

(2) Interim pricing. Prior to receipt 
of approval by the OPA of the pro¬ 
posed price determining method, or 
prior to the expiration of the thirty-day 
period after receipt by the OPA of the 
required report (or of afiy verification of 
the facts stated in the report that may 
be requested), prices determined in ac¬ 
cordance with the proposed price deter¬ 
mining method may be quoted or 
charged. However, until a price deter¬ 
mining method has been established and 
final action is taken by the OPA, not more 
than 75% of this price may be paid or 
received, except that the manufacturer 
may be paid and may receive the price 
proposed in his report subject to his 
obligation to refund so much of that 
payment as is in excess of the maximum 
price approved by the OPA, if the man¬ 
ufacturer has complied with the follow¬ 
ing conditions: 

(1) The manufacturer has informed 
his customer, by quotation, bill or in¬ 
voice, that the prices charged are pro¬ 
posed maximum prices which have been 
submitted to OPA for its approval; and 

(ii) That payments received at those 
prices are subject to refund to the ex¬ 
tent that the maximum prices approved 
by the OPA are less than the proposed 
prices stated in the bill or invoice. 

[Subparagraph (2) amended by Am. 31, 11 

P. R. 3838, effective 4-13-46 J 

(3) Application of price determining 
method. The price determining method 
approved by the OPA must be applied 
in accordance with paragraphs (c) to 
(h), inclusive, of this section. 

(Subparagraph (3) amendedUby Am. 10, 10 

P.R. 10436, effective 8-24-45. Last sen¬ 
tence revoked by Am. 31, effective 4-13-46] 

(c) Direct labor costs —(1) Method of 
determining direct labor costs. The 
manufacturer shall determine direct 
labor costs by multiplying the straight- 
time labor rate for each classification of 
labor in effect on the base date (see sub- 
paragraph (2), below) by the estimated 
number of clock hours of that classifi¬ 
cation of labor. This estimate of the 
number of clock hours shall be based on 
previous production experience. If, on 
the base date, the manufacturer used 
an average rate to determine labor 
costs, he shall determine labor costs by 
using the method of computing the 
average in effect on that date and labor 
rates determined in accordance with 
( 2 ). 

(2) Labor rates. The rates used in 
determining allowable direct labor costs 
shall be the rate in the manufacturer’s 
plant for each classification of labor that 
either was prevailing on the base date 
or was made retroactive to or before 
that date by an order of the National 
War Labor Board. If the manufacturer 


requires the use of labor of a classifi¬ 
cation not employed by him in his plant 
on the base date, he shall use as the 
rate for that classification of labor, the 
rate prevailing on that date in the lo¬ 
cality in which the manufacturing is 
to be performed. If labor of that clas¬ 
sification was not employed in that lo¬ 
cality on the base date, the manufac¬ 
turer shall use the rate prevailing on 
that date in the most comparable local¬ 
ity, as accurately as he is able to deter¬ 
mine that rate by the use of reasonable 
diligence. 

(3) Overtime. The method of deter¬ 
mining direct labor costs set forth in (1) 
requires that only straight-time labor 
rates may be used in determining allow¬ 
able direct labor costs. The manufac¬ 
turer may add the amount of overtime 
premium which he expects to pay to the 
maximum price, except where he is fig¬ 
uring a maximum list price. This over¬ 
time premium shall be determined by 
multiplying the estimated number of 
hours of overtime by the rate for over¬ 
time premium determined in accordance 
with (2). No markup, overhead or 
profit shall be applied to that part of the 
allowable direct labor cost which is in 
excess of the straight-time cost, and any 
addition made for overtime must be in¬ 
voiced separately. However, if the man¬ 
ufacturer’s base date overhead or ma¬ 
chine-hour rate included an amount for 
overtime, no adjustment of that rate 
shall be required. Also, if on the base 
date, the manufacturer’s price deter¬ 
mining method included an amount de¬ 
termined by applying a fixed percent¬ 
age to straight-time labor costs, he may 
apply markup, overhead or profit to that 
amount, if he did so on the base date. 

(Subparagraph (3) amended by Am. 10, 10 

P.R. 10436. effective 8-24-451 

(d) Material costs —(1) How the man¬ 
ufacturer determines material costs. 
The manufacturer shall determine the 
allowable cost of raw materials, proc¬ 
essed and fabricated materials, and 
parts or subassemblies as follows: He 
shall multiply the price determined in 
accordance with (2) for each material, 
part or subassembly by the estimated 
quantity of that material, part or sub- 
assembly. This estimate of the quantity 
of the material, part or subassembly, 
which is to be used in the production of 
the product, shall be based on previous 
production experience. 

(2) Material prices. The price used in 
determining the allowable cost of pur¬ 
chased parts and subassemblies covered 
by this regulation, Revised Price Sched¬ 
ule 82 (Wire, Cable and Cable Accesso¬ 
ries), Maximum Price Regulation 119 
(Original Equipment Tires and Tubes), 
Maximum Price Regulation 147 (Bolts, 
Nuts, Screws and Rivets), Maximum 
Price Regulation 149 (Mechanical Rub¬ 
ber Goods), Maximum Price Regulation 
452 (Manufacturers’ Maximum Prices for 
Automotive Parts), and Maximum 
Price Regulation 523 (Plastics Products) 
shall be the price paid by the manufac¬ 
turer. not in excess of the applicable 
maximum price. 

(Above paragraph amended by Am. 6, 10 F.R. 

7682. effective 6-30-45] 


The price used in determining the al¬ 
lowable cost of all other purchased parts 
or assemblies and all other material shall 
be the cost to the manufacturer on the 
base date, or if the manufacturer cannot 
determine his base date cost, the price in 
effect to a purchaser of the same class 
as the manufacturer in the same locality 
on the base date. However, if the actual 
cost to the manufacturer is lower, he 
shall use his actual cost. If the manu¬ 
facturer is unable to determine a base 
date cost for the material, part or sub- 
assembly, he shall use his actual cost, not 
in excess of the applicable maximum 
price. However, the ifianufacturer must 
determine the base date cost, if there was 
a published price list for the material, 
part or subassembly in effect on the base 
date, if the manufacturer purchased such 
material, part or subassembly on mt about 
the base date, or if one of the manufac¬ 
turer's suppliers was selling the material, 
part or subassembly on or about the base 
date. 

(e) Subcontracted services. If the 
manufacturer has materials processed 
by a subcontractor, he must use the 
actual price paid the subcontractor, not 
in excess of the applicable maximum 
price. 

(f) Transportation costs. If the man¬ 
ufacturer pays any transportation costs 
for inbound shipments, he may use these 
costs in determining his maximum price. 
In determining such transportation 
costs, the manufacturer shall use freight 
rates in effect on the base date or cur¬ 
rent freight rates, whichever is the 
lower for the mode of transportation 
actually used. 

(g) Expendable tools, etc. To the ex¬ 
tent that the manufacturer’s price deter¬ 
mining method includes or is based on 
prices paid for expendable tools, dies, 
jigs, fixtures, moulds, patterns or work¬ 
holding devices, the manufacturer shall 
use the actual cost to him for such items, 
not in excess of the applicable maximum 
price. These costs must be amortized 
in accordance with the manufacturer’s 
price determining method. 

(h) Purchaser's allowance for scrap or 
wastage. Where the manufacturer’s 
base date price determining method in¬ 
cluded an allowance to the purchaser for 
scrap or wastage, generated during the 
manufacturing process, this allowance 
shall be determined as follows: 

(1) If, on the base date, the manufac¬ 
turer determined the amount of this al¬ 
lowance by the current market price, he 
shall multiply the estimated quantity of 
scrap or wastage by its market price on 
the date when he determines his maxi¬ 
mum price. 

(2) If, on the base date, the manufac¬ 
turer determined the amount of this al¬ 
lowance by a percentage of the current 
market price, he shall first multiply the 
market price in effect for the scrap or 
wastage, on the date when he determines 
his maximum price, by the percentage of 
the market price he was using on the base 
date, and then multiply the result by the 
estimated quantity of scrap or wastage. 

(i) Certification by supplier where the 
manufacturer is unable to determine the 
maxwium price of purchased materials , 
parts , or services. For the purposes of 
this section, if the manufacturer re¬ 


's 
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ceives a certification from his supplier 
that the price charged him for purchased 
materials, parts or services does not ex¬ 
ceed the applicable maximum price, and 
if he has no reason to doubt the validity 
of his certification, the price certified 
by the supplier shall be deemed not to be 
in excess of the maximum price. A cer¬ 
tification to the effect that “prices in this 
invoice do not exceed Of»A maximum 
prices” will be acceptable. 

Sec. 11. Maximum resellers* prices — 

(a) Products with list of established 
prices. The maximum price of a ^seller 
for any product (new or unused) shall 
be the first applicable of the following 
prices: 

(1) A published list price which the 
reseller had in effect on the base date, 
adjusted to reflect all applicable dis¬ 
counts, allowances or charges that the 
reseller had in effect to a purchaser of 
the same class on the base date. 

(2) The reseller’s established price in 
effect on the base date, adjusted to re¬ 
flect all applicable discounts, allowances 
or charges as provided above (see defini¬ 
tion of “established price in effect on the 
base date” in section 28 (a)). 

(3) The published list price which the 
manufacturer of that product had in 
effect on the base date and which was 
used* in the trade as the suggested resale 
price, adjusted to reflect all discounts, 
allowances or charges as provided above, 
or the published list price of such a man¬ 
ufacturer which has been approved by 
OPA as the basis for determining sug¬ 
gested resale prices. In the case of a 
reseller who did not sell that product 
on the base date, the manufacturer’s 
suggested resale price shall be subject 
to the applicable discounts, allowances 
or extra charges which were in effect on 
the base date by other sellers of the same 
product, or were approved by the OPA, 
upon application by the manufacturer, 
for determination of the maximum prices 
applicable for sales to different classes 
of purchasers, or levels of sale. 

(b) Certai?i cases where the reseller’s 
base date price is based on lower cost. 

(1) Applicability. This paragraph is 
applicable to products (new and unused) 
for which the reseller had a published 
list or an established price in effect on 
the base date when (i) the reseller’s base 
date price was based on price sheets pub¬ 
lished by another person and did not 
reflect an increase of those sheet prices 
that had occurred before the base date, 
or (ii) the reseller's base date prices were 
based on a supplier's unpublished prices 
and did not reflect an increase in the 
supplier’s price that had occurred be¬ 
fore the base date or (iii) the reseller’s 
base date price was based on the price 
sheets or established prices of his sup¬ 
plier which, in turn, had not reflected 
increases in the supplier’s cost that had 
occurred before the base date and had 
been revised with the approval of OPA 
under this paragraph (b). 

This paragraph, however, is not appli¬ 
cable to the sales by a reseller of prod¬ 
ucts whose cost has been increased to 
him because of an adjustment granted 
his supplier under section 1390.25a of 
Maximum Price Regulation 136. as 
amended, or section 21 of Revised Maxi¬ 


mum Price Regulation 136, or Supple¬ 
mentary Order No. 142 (Adjustment Pro¬ 
visions for Sales of Industrial Machinery 
and Equipment). 

(2) Price. In the circumstances to 
which paragraph (b) (1) of this section 
applies, the reseller may propose a re¬ 
vised price determined, as applicable, 
by substituting the base date or revised 
published list price of his supplier or a 
price increase percentage-wise to reflect 
the amount by which his cost has been 
increased. 

(3) Report and approval of price. No 
price revision may be made under sub- 
paragraph (2) until the price which the 
seller wishes to charge is approved in 
writing by the OPA. A reseller who de¬ 
sires to obtain this approval shall file 
a report with the OPA, Machinery 
Branch, Washington 25, D. C. This re¬ 
port shall set forth the following infor¬ 
mation: 

(i) The name and address of the im¬ 
mediate supplier, as well as the manu¬ 
facturer of the product. If the manu¬ 
facturer is also the supplier, include a 
statement to that effect. 

(ii) A description of the product. 

(iii) A copy (or a description by num¬ 
ber and effective date, etc.) of the pub¬ 
lished price list which the reseller used 
in determining his base date price to¬ 
gether with all applicable discounts, al¬ 
lowances and other deductions from that 
list price which the reseller had in effect 
on the base date; or where the reseller’s 
base date price was not based on price 
sheets published on another, a statement 
of the price that the reseller’s supplier •/ 
would have charged on the base date, 
and the date that price became effective. 

(iv) The revised price approved by 
the OPA and the date that approval was 
given, in the case where the price to the 
reseller was revised in accordance with 
the provisions of this paragraph. 

(v) A copy (or description by number 
and effective date, etc.) of the published 
price list which the reseller’s supplier put 
into effect either on or before the base 
date, or in accordance with the provi¬ 
sions of this paragraph; or where the 
reseller’s base date price was not based 
on another’s price sheets, the cost upon 
which the reseller’s base date price was 
calculated, and the period during which 
such cost was effective, seller’s net price 
in effect to each class of purchasers on 
the base date and the date such price or 
prices became effective. 

(vi) The supplier’s list price which the 
reseller desires to have approved for his 
own use, together with all applicable dis¬ 
counts, allowances and other deductions 
from such list price; or the proposed 
maximum price or prices, as determined 
by reflecting the reseller’s increased cost, 
for the class of purchasers to which each 
price applies. 

[Paragraphs (a) and (b) amended by Am. 31, 

11 P.R. 8838, effective 4-13-46) 

(c) Products without list or established 
prices—Where there is an approved sug¬ 
gested resale price —(1) Maximum price. 
This paragraph is applicable only to 
products (new and unused) for which 
the reseller had no published list price or 
established price in effect on the base 
date. Where the manufacturer had a 


suggested resale price for such a product 
in effect on the base date or where the 
OPA has approved a suggested resale 
price for such a product in writing, the 
maximum price for a sale by a reseller 
shall be determined as follows: The re¬ 
seller shall deduct from the suggested 
resale price, which the manufacturer had 
in effect on the base date or which was 
approved by the OPA, all discounts, al¬ 
lowances and other deductions that the 
reseller had in effect on the base date for 
products of the same type to a purchaser 
of the same class. Where the reseller was 
not selling products of the same type on 
the base date, he shall deduct from this 
suggested resale price all discounts, al¬ 
lowances and other deductions, which 
his most closely competitive seller of the 
same class had in effect on the base date 
for products of the same type to a pur¬ 
chaser of the same class. 

(2) Most closely competitive seller of 
the same class. A reseller's “most closely 
competitive seller of the same class” 
means a person selling to the same class 
of purchasers who (i) is selling the same 
or a similar product (ii) is a seller of the 
same class (distributor, wholesaler, 
dealer, etc.), and (iii) is located nearest 
to the reseller. 

(3) Report. The reseller must file any 
maximum prices determined under this 
paragraph (c) with the Machinery 
Branch, Office of Price Administration, 
Washington 25, D. C. This report shall 
identify the price sheets used by the re¬ 
seller to determine his maximum prices, 
together with his own discounts and al¬ 
lowances, if any, and a statement as to 
the method by which those discounts and 
allowances were determined. 

(d) Products without list or estab¬ 
lished prices—Where the manufacturer 
had no approved suggested resale price — 

(1) How the seller calculates the maxi¬ 
mum price. This paragraph is applicable 
to products (new and unused) for which 
the reseller had no published list price 
or established price in effect on the base 
date. Where the manufacturer did not 
have a suggested resale price for such a 
product in effect on the base date and 
the OPA has not approved a suggested 
resale price for such a product in writing, 
the maximum price for a sale by a reseller 
shall be determined as follows: The re¬ 
seller shall first multiply the cost of the 
product, determined under subparagraph 

(2) , by the percentage margin deter¬ 
mined under subparagraph (3). The re¬ 
sult, less the deduction for lower freight 
rates required by subparagraph (4), if 
any, is the maximum price. 

The maximum price so determined 
shall apply to all subsequent sales of the 
same product and may not be increased 
except as provided in an order issued 
pursuant to either section 1390.25a of 
Maximum Price Regulation 136, as 
amended, section 21 of Revised Maxi¬ 
mum Price Regulation 136, or Supple¬ 
mentary Order No. 142 adjusting the re¬ 
seller’s maximum prices directly or by 
relation to an adjustment in the maxi¬ 
mum prices of his supplier. 

[Above paragraph added by Am. 31, 11 P.R. 

3838, 4-13-46 J 

(2) Cost of the product. The cost of 
the product that must be used in de- 

% 
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termining the maximum price shall be 
the reseller’s net invoiced cost, not to 
exceed the applicable maximum price. 
For the purposes of this section, if the 
reseller receives a written statement 
from his supplier that the price charged 
does not exceed the applicable maximum 
price, and the reseller has no reason to 
doubt the validity of this statement, the 
price certified by his supplier shall be 
deemed not to be in excess of the maxi¬ 
mum price. A statement that “prices 
in this invoice do not exceed OPA maxi¬ 
mum prices’* will be acceptable. 

(3) Percentage which must be used in 
determining the maximum price. The 
percentage which the reseller must use 
in determining the maximum price shall 
be the first of the following which is 
available: 

(i) The percentage margin over net 
invoiced cost that the reseller realized 
on or about the base date on sales of the 
same product to purchasers of the same 
class. 

(ii) The percentage margin over net 
invoiced cost that the reseller realized on 
or about the base date on sales of prod¬ 
ucts of the same type to purchasers of 
the same class. 

(iii) The percentage margin over net 
invoiced cost that the reseller realized 
on or about the base date on sales of the 
same product to a purchaser of a dif¬ 
ferent class, adjusted to reflect the re¬ 
seller’s base date differential between 
the two classes of purchasers. 

(iv) Tlie percentage margin over net 
invoiced cost that the reseller realized 
on or about the base date on sales of 
products of the same type to a purchaser 
of a different class, adjusted to reflect the 
reseller’s base date differential between 
the two classes of purchasers. 

(4) Deduction to reflect lower freight 1 
rates. In determining maximum prices 
for products with a March 31, 1942. base 
date, which are sold on a delivered basis 
and delivered by railroad, the reseller is 
required to deduct the railroad freight 
difference between March 31, 1942 rates 
and current rates. 

(e> Products that cannot be priced 
under (a) to (d)—(1) Maximum price. 
This paragraph is applicable to sales by 
resellers of products (new and unused) 
that cannot be priced under paragraphs 

(a) to (d), inclusive. The maximum 
price for such sales shall be a price, in 
line with maximum prices otherwise es¬ 
tablished by this regulation, that is 
specifically authorized by the OPA. A 
reseller seeking such authorization shall 
file a report with the Machinery Branch 
Office of Price Administration, Washing¬ 
ton 25, D. C. This report shall set forth 
the following: 

(i) A description of the product for 
which a maximum price is sought. This 
description shall include the manufac¬ 
turer’s name, type of product, model and 
serial number, if any, and any other 
specifications commonly shown on price 
sheets for similar products. 

(ii) The net invoiced cost of the 
product. 

(iii) The proposed maximum price. 

(iv) A statement of the basis on 
which such proposed maximum price 
was determined. 


(v) An explanation of the reasons 
why the product cannot be priced un¬ 
der paragraphs (a) to (d), inclusive, 
of this section. 

After receipt of this report OPA may 
approve the proposed maximum price, 
disapprove the proposed maximum 
price, or establish a different maximum 
price, by order. If the OPA fails to 
act within thirty days after it receives 
the required report (or any verification 
of the facts stated in the report that 
may be requested), the proposed maxi¬ 
mum price shall be deemed to be ap¬ 
proved. 

The maximum price established in this 
manner shall be applicable to all sub¬ 
sequent sales and deliveries. However, 
if the OPA later determines that this 
price is not in line with maximum prices 
established by this regulation, it may 
disapprove that price at any time. This 
disapproval will not be retroactive as 
to any deliveries made before the date 
of such disapproval. 

(2) Interim pricing . Prior to receipt 
of approval by OPA of the proposed 
price, or prior to the expiration of the 
thirty-day period after receipt by OPA 
of the required report (or of any verifi¬ 
cation of the facts stated in the report 
that may be requested), the proposed 
price may be tentatively quoted or 
charged. However, no more than 75% 
of the proposed price may be paid or 
received until a maximum price has 
been established. Also, final settlement 
shall be made in accordance with the 
action taken by the OPA. 

Sec. 12. Maximum prices for second¬ 
hand products: in general —(a) Appli¬ 
cability of this section. This section 
is applicable to all sales of second¬ 
hand products, except those covered 
by the next section 13. A "second-hand 
product” is one which has been used and 
is in condition to be restored to use. 
Where the parts or components of a. 
second-hand product are missing, the 
base price as defined in paragraph (e) 
of this section shall be correspondingly 
adjusted by subtracting from the price 
of the product when new, the prices when 
new of any missing parts or compo¬ 
nents. 

(Paragraph (a) amended by Am. 31, 11 P. R. 

3838, effective 4-13-461 

(b) Maximum prices for rebuilt and 
guaranteed products —(1) Applicability 
of this paragraph. This paragraph is 
applicable to the sale of rebuilt and guar¬ 
anteed products. A “rebuilt and guaran¬ 
teed” product is one that meets the fol¬ 
lowing conditions at the time of its de¬ 
livery to the purchaser pursuant to a 
contract of sale, or to the lessee pursuant 
to a rental-purchase contract. 

(Above paragraph amended by Am. 6, 10 P.R. 

9447. effective 8-4-45 and Am. 10, 10 F.R. 

10436, effective 8-24-45 J 

(i) The product must have been in¬ 
spected to determine the need for re¬ 
placement or repair of parts. 

(ii) All worn, broken or missing com¬ 
ponents, that are necessary for satis¬ 
factory operation, must have been re¬ 
placed or repaired. 

(iii) The product must have been com¬ 
pletely assembled and tested. This test 


must show that its performance will be 
substantially equivalent to that of the 
new product. Where the product op¬ 
erates under power or pressure, it must 
have been tested by the seller under 
power or pressure. 

(iv) Except as provided in (v) below, 
the seller must certify to the buyer on 
the invoice that: 

The product(s) described in this invoice is 
(are) in a rebuilt condition as defined in 
Revised Maximum Price Regulation 136, and 
is (are) guaranteed to give service equiv¬ 
alent to a new product(s) for a period of 
sixty flays after installing or seventy-five 
days from date of shipment, whichever is 
shorter. 

(v) In the case of a sale by a govern¬ 
ment agency, or a sale for the benefit of 
creditors where a government agency is 
the largest creditor, a written certificate 
may be substituted for the guarantee. 
This certificate must state that the used 
product has been inspected, that all 
worn, broken or missing components nec¬ 
essary for satisfactory operation have 
been replaced or repaired, and that the 
used product has a performance sub¬ 
stantially equivalent to that of the new 
product. This certificate shall be signed 
by a qualified person who is not in the 
business of selling used products. 

(2) Maximum prices. The maximum 
price of a rebuilt and guaranteed product 
is 85 per cent of its “base price” (see 
paragraph (e) below). However, the 
seller may charge the price determined 
in accordance with the “depreciation 
method” (see paragraph (f) below). 
See paragraph (g) below, for items which 
may and may not be added to the max¬ 
imum price. 

(c) Maximum prices for second-hand 
products that do not qualify as rebuilt 
and guaranteed. The maximum price 
for any second-hand product that does 
not qualify as rebuilt and guaranteed, 
shall be 55 percent of the “base price” 
(see paragraph (e), below). However, 
the seller may charge the price deter¬ 
mined in accordance with the “deprecia¬ 
tion method” (see paragraph (f), be¬ 
low), but never more than 80 percent of 
the “base price’*. See paragraph (g), 
below, for items which may and may not 
be added to the maximum price. 

(d) Refund where the buyer does his 
own disynantling and loading . If the 
sale price of any second-hand product, 
plus the actual cost incurred by the buyer 
for dismantling and loading, exceeds the 
maximum price established by this sec¬ 
tion, the seller must make a refund to 
the buyer. This refund shall be equal to 
the difference between the maximum 
price and the sum of the sale price, plus 
the actual cost of dismantling and load¬ 
ing, not to exceed 10 percent of the maxi¬ 
mum price. 

(e) Base price. The “base price” that 
must be used in figuring maximum prices 
under this section shall be the first ap¬ 
plicable of the following prices: 

(1) The price for the same product, 
when new, stated in the published price 
list of the manufacturer in effect on the 
base date for the product, less the manu¬ 
facturer’s smallest discount to users, if 
any. 

(2) The price for the same product, 
when new, stated in the published price 
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list of the manufacturer in effect at the 
time the second-hand product is sold, 
less the manufacturer’s smallest discount 
to users, if any. 

(3) Where the manufacturer did not 
have a published price in effect on the 
base date for the product, the last price, 
f. o. b. manufacturer’s plant, at which 
the manufacturer contracted to sell the 
same product, when new, to a user 
whether before, on or after the base date 
for the product. 

(4) Where the product is not manu¬ 
factured in the United States, the last 
price to a user, when new, landed in 
the United States, or in any territory or 
possession of the United States, in which 
the product is located when sold. 

(5) Where the base price may not be 
determined by (1) to (4) above, the first 
applicable of the prices set forth in (1) 
to (4) above for the nearest equivalent 
product. 

Unless otherwise provided herein, the 
base price shall be the f. o. b. manufac¬ 
turer’s plant. However, where the man¬ 
ufacturer sells the product when new 
only on an installed basis, the base price 
shall be the manufacturer’s price to users 
of the products, when new, installed at 
the point of original installation. Where 
the manufacturer sells a.product only 
on a delivered basis, the base price shall 
be the manufacturer’s price to users for 
the product, when new, delivered to the 
point where the second-hand product is 
located at the time of the present sale. 

(Paragraph (e) amended by Am. 5, 10 F.R. 

7682. effective 6-30-45 and Am. 31, 11 Pit. 

3838, effective 4-16-46] 

(f) Depreciation method—(1) All 
products listed in Appendix C. The “de¬ 
preciation method” may be used only in 
computing the maximum prices of prod¬ 
ucts listed in Appendix C. This subpara¬ 
graph (1) is applicable to all such sec¬ 
ond-hand products. The seller shall de¬ 
termine the price of any such product 
under the depreciation method, as fol¬ 
lows: The seller shall first determine the 
base price of the product under the pre¬ 
ceding paragraph (e). The seller shall 
then deduct from that price an amount 
determined by applying to the base price 
of the product (see paragraph (e)), the 
depreciation rate set forth in Appendix C 
for the type of product being priced. 
Depreciation shall be determined by use 
of the straight line method. The period 
of time from the date of acquisition by 
the original purchaser for use of the 
product when new to the date of sale 
shall be used to determine the amount of 
depreciation. In measuring that period 
of time, a fractional period of a month 
consisting of sixteen days or more shall 
be regarded as a full month and a frac¬ 
tional period of a month consisting of 
fifteen days or less shall be disregarded. 
(Above paragraph amended by Am. 31, 11 

F. R. 3838, 5826, effective 4-13-461 

(2) Statement to be given purchaser . 
The seller shall give the purchaser a 
signed statement before or at the time 
of the delivery of any machine or part 
priced under this paragraph (f). This 
statement shall contain (i) a description 
of the product that is sufficient to permit 
identification, (ii) the name and address 
of the original purchaser of the product 
No. 217-6 


when new, and fill) the date of acqui¬ 
sition of the product by the original pur¬ 
chaser. If this statement is not given by 
the seller to the purchaser as provided in 
this subparagraph, the maximum price 
may not be figured under the depreciation 
method. 

(Subparagraph (2), formerly (3), redesig¬ 
nated by Am. 31, 11 FJR. 3838, effective 
4-13-46 and amended by Am. 39, 11 F.R. 
5744. effective 5-29-46. Former subpara¬ 
graph (2) revoked by Am. 31J 

(g) Items which may and may not be 
added to the maximum price . The seller 
may add the following items of expense 
to the maximum price established by 
paragraphs (a) to (e), inclusive, (to the 
extent that they are incurred by him): 

(1) The actual amount of any tax 
upon the sale or delivery. 

(2) The actual cost of transportation 
from the point of shipment to the place 
where the purchaser requests that the 
second-hand prbduct be shipped The 
point of shipment means the point at 
which the second-hand product is first 
loaded on a common carrier, or normally 
would be first loaded on a common car¬ 
rier for transportation to the place where 
the purchaser requests that it be shipped. 

(Subparagraph (2) amended by Am. 31, 11 
F. R. 3838, affective 4-13-46] 

(3) The actual cost of installation, if 
the installation is done at the request of 
the purchaser. 

(4) The expense of packing and crat¬ 
ing. 

(5) In the case of a second-hand ma¬ 
chine, a price not exceeding the appli¬ 
cable maximum price established by this 
regulation for any extras supplied with 
the machine. The term “extra” means 
optional equipment furnished by the 
manufacturer at additional cost. 

(6) lRevoked] 

(Subparagraph (6) revoked by Am. 31, effec¬ 
tive 4-13-46] 

These items may be added only If billed 
or invoiced separately. No other charges 
or expenses may be added, such as any 
commission or service charge paid to 
anyone or the expense incurred by the 
seller for dismantling and loading. 

Sec. 13. Maximum prices for certain 
sales of second-hand products —(a) Cer¬ 
tain sales by the Defense Plant Corpora¬ 
tion, the War Department and the De¬ 
partment of the Navy —(1) Applicability. 
This paragraph is applicable to sales by 
Defense Plant Corporation, the War De¬ 
partment. or the Department of the 
Navy of second-hand products which 
were originally acquired by the agency 
for the purpose of rental. Notwithstand¬ 
ing any other provisions of this regula¬ 
tion, the maximum price for such sales is 
the price determined in accordance with 
subparagraphs (2) and (3). below, or the 
price determined in accordance with the 
applicable provisions of section 12, 
whichever is the higher. 

(2) Where the purchaser is the first 
lessee . The maximum price for the sale 
of the second-hand product to the first 
lessee under an agreement with the 
agency shall be the sum of the following, 
less the deduction for depreciation re¬ 
quired by subparagraph (4): 
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(i) The cost of the second-hand prod¬ 
uct to the agency. 

(ii) The freight paid by the agency, if 
any, for transportation of the product to 
the point where it was. installed for use 
by the first lessee. 

(iii) The cost to the agency of unload¬ 
ing the product at the point where it was 
installed for use by the first lessee. 

(iv) The cost to the agency of the in¬ 
stallation of the product at the point 
where it was installed for use by the first 
lessee^ 

(v) Interest on items (i) to (iv), in¬ 
clusive, at the rate actually charged the 
purchaser under the agreement of lease 
between the agency and the purchaser. 
If no interest rate was specified in such 
agreement, the interest rate used shall 
be the average rate charged by the 
agency to other lessees of comparable 
products. Interest shall be computed 
from the date that each of the items 
listed in (i) to (iv). inclusive, was paid 
by the agency. 

(vi) Direct expenses actually incurred 
by the agency and normally charged the 
purchaser under the agreement of lease 
between the agency and the purchaser. 
If no provision for direct expenses is 
specified in such agreement, there may 
be added direct expenses actually in¬ 
curred by the agency and normally 
charged by them to other lessees of com¬ 
parable products. 

(vii) Any tax upon the sale or delivery 
of the second-hand product, paid by the 
agency. This tax may be added only if 
it is billed or invoiced separately. 

(3) Where the purchaser is a person 
other than the first lessee of the product . 
The maximum price for the sale of the 
second-hand product to a person, other 
than the first lessee, under an agreement 
with the agency, shall be the sum of the 
following, less the deduction for depreci¬ 
ation required by subparagraph (4): 

(i) The cost of the product to the 
agency. 

(ii) The freight paid by the agency for 
transportation to the place where the 
purchaser requests that the second-hand 
product be shipped. 

(iii) Any tax upon the sale or delivery 
nf the second-hand product paid by the 
agency. This tax may be added only if 
it is billed or invoiced separately. 

(4) Depreciation. Depreciation on the 
original total cost of acquisition shall be 
deducted at the rate of 8% a year from 
the date of installation after acquisition 
by the agency, except where the product 
is sold within ninety days after that 
date. 

(b) Sales between affiliated corpora¬ 
tions. —(1) Applicability of this para¬ 
graph. This paragraph is applicable to 
the sale of any second-hand product 
which (i) is sold by one corporation to 
another corporation, both of which are 
members of an affiliated group, as de¬ 
fined in section 141 of the Internal Reve¬ 
nue Code, and (ii) is acquired by the pur¬ 
chasing corporation for the processing 
or fabricating of other commodities and 
not for resale in the same or in a fabri¬ 
cated form. The maximum prices for 
such sales are to be determined in ac¬ 
cordance with the provisions of this 
paragraph, notwithstanding any other 
provision of this regulation. 
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(2) Maximum prices . The maximum 
price for the sale of a second-hand prod¬ 
uct covered by this paragraph shall be 
the selling corporation’s book value of the 
product, less depreciation computed at 
the rate and in the manner used by the 
selling corporation in the preparation 
of its federal income tax return. How¬ 
ever, if the price computed in this man¬ 
ner equals zero, the maximum price for 
the sale of the second-hand product shall 
be its maximum price as scrap. 

(3) Report. Within ten days after any 
sale of a second-hand product covered 
by this section, the selling corporation 
shall file a report with the Machinery 
Branch, Office of Price Administration, 
Washington 25, D. C. This report shall 
state the following: 

(i) A description of the product, in¬ 
cluding the manufacturer’s name, type 
of product and the model or serial num¬ 
ber; 

(ii) The name and address of the pur¬ 
chasing corporation; 

(iii) The date of acquisition of the 
product by the setting corporation. 

(iv) The selling price of the product; 

(v) A computation of the maximum 
price under subparagraph (2) of this 
paragraph; and 

(vi) A statement signed by a respon¬ 
sible officer of the purchasing corporation 
to the effect that the product has been 
acquired for the processing or fabricat¬ 
ing of other commodities and not for 
resale in the same or in a fabricated 
form. 

Sec. 14. Maximum rental rates —(a) 
List or established prices. The maxi¬ 
mum rental for any new or second-hand 
product for which the lessor had a pub¬ 
lished or established price in effect on 
the base date, shall be that price, ad¬ 
justed to reflect all applicable extra 
charges, discounts or other allowances 
that the lessor had in effect to a lessee 
of the same class on the base date. See 
the definition of “established price in 
effect on the base date” in section 28 (a). 

(Note that this regulation does not 
apply to equipment and machines spe¬ 
cifically described in Maximum Price 
Regulation No. 134 under the general 
classification of construction and road 
maintenance equipment or to industrial 
sewing machines under Maximum Price 
Regulation 375, or to machine tools sub¬ 
ject to Maximum Price Regulation 1 and 
Maximum Price Regulation 67 or used 
pressure vessels subject to Maximum 
Price Regulation 465.) 

[Above paragraph added by Am. 31, 11 FJEt. 

3838, effective 4-13-46 J 

(b) Products without list or estab¬ 
lished prices —(1) Report. This para¬ 
graph is applicable to the lease or rental 
oi any new or second-hand product for 
which the lessor did not have a published 
or established price in effect on the base 
date. The maximum rental for any such 
product shall be a price, in line with max¬ 
imum prices otherwise established by this 
regulation, specifically authorized by the 
OPA. A lessor seeking such authoriza¬ 
tion shall file a report with the Machin¬ 
ery Branch, Office of Price Administra¬ 
tion, Washington 25, D. C. This report 
shall set forth the following. 


(1) A description of the product for 
which a maximum rental rate is sought. 
This description shall include the manu¬ 
facturer’s name and address, type of 
product, model, figure, or serial number, 
if any, and any other specifications com¬ 
monly shown on price sheets or fur¬ 
nished to purchasers to identify similar 
products. 

(ii) The lessor’s acquisition cost of the 
product. 

(iii) The proposed maximum rental 
rate and the rental period involved (day, 
week, month, year, etc.). 

(iv) A statement of the bases on which 
such proposed maximum rental rate was 
established. 

(v) A statement of the reasons why 
the maximum price cannot be deter¬ 
mined under paragraph (a) of this 
section. 

(2) Maximum prices. The lessor may 
quote, contract, lease and deliver the 
product at the maximum rental rate pro¬ 
posed by him in his report but he may not 
receive payment until the OPA approves 
the proposed maximum rental rate or 
until thirty days have elapsed after the 
mailing of the required report (or all ad¬ 
ditional information which may be re¬ 
quested) without the OPA disapproving 
of the proposed rental rate. If the OPA 
disapproves of the proposed rental rate, 
it may fix a different maximum rental 
rate. This rental rate will be in line with 
maximum prices otherwise established 
by this regulation. The lessor may not 
receive payment at a price in excess of 
the maximum rental rate so fixed. The 
maximum rental rate either approved or 
fixed in the manner just set forth shall 
be the maximum rental rate for all sub¬ 
sequent leases or rentals of the product. 
However, the OPA may. by order, fix a 
different maximum rental rate (not to 
apply retroactively). This rental rate 
will be in line with maximum prices 
otherwise established by this regulation. 

Sec. 15. [ Revoked 1 

[Sec. 15 revoked by Am. 31, 11 F. R. 3838. 

effective 4-13-46 J 

Sec. 16. Taxes —(a) In general. If a 
tax or tax increase is imposed on a new 
or second-hand product and the tax law 
does not forbid the seller or lessor to pass 
the tax on to his customers, he may add 
the tax or tax increase to his maximum 
price, if he separately states it. How¬ 
ever, if the tax was in effect on the base 
date, and the seller or lessor did not 
charge his customers extra for the tax 
on that date, he may not do so now. 

(b) Tax on the transportation of prop¬ 
erty. The tax on the transportation of 
all property imposed by section 620 of the 
Revenue Act of 1942, shall, for purposes 
of determining the applicable maximum 
price of any new or second-hand prod¬ 
uct, be treated as though it were an in¬ 
crease of 3% in the amount charged by 
every person engaged in the business of 
transporting property for hire. It shall 
not be treated as a tax for which a charge 
may be made in addition to the maximum 
price. 

Sec. 17. Terms and conditions of sale — 
(a> Credit charges. The maximum 
prices established by this regulation shall 
not be increased by any charges for the 


extension of credit unless (1) the seller 
or lessor on the base date required the 
payment of a separately stated addi- 
ditional charge for the extension of 
credit by purchasers of the same class 
on sales or leases of the same or similar 
types of commodities, and (2) the 
amount charged for the extension of 
credit is not in excess of the charge the 
seller or lessor had in effect on the base 
date for extension of credit involving the 
same amount and term. 

(b) Transportation costs. No seller or 
lessor may require any purchaser, and no 
purchaser shall be permitted, to pay a 
larger proportion of transportation costs 
incurred in the delivery or supply of any 
commodity, than the seller or lessor re¬ 
quired purchasers of the same class to 
pay on the base date on deliveries or 
supplies of the same or similar types of 
commodities. 

(c) Demonstration and training. 
Charges for demonstrating and training 
of operators shall be figured on the same 
basis as that used by the- seller on the 
base date. Where sych charges are 
made, they shall be invoiced separately. 
Charges for demonstration and training 
may not be added where the seller sup¬ 
plied such services and made no separate 
charge therefor on the base date. 

Sec. 18. Transfers of business or stock 
in trade. If the business, assets or stock 
in trade are sold or otherwise transferred 
after the base date for the product and 
the transferee carries on the business, or 
continues to deal in the same type of 
products, in an establishment separate 
from any other establishment previously 
owned or operated by him, the maximum 
prices of the transferee shall be the same 
as those to which his transferor would 
have been subject if no such transfer 
had taken place, and his obligation ,to* 
keep records sufficient to verify such 
prices shall be the same. The transferor 
shall either preserve and make available, 
or turn over, to the transferee all records 
of transactions prior to the transfer 
which are necessary to enable the trans¬ 
feree to comply with the provisions of 
this regulation. 

Sec. 19. Maximum prices for certain 
specified products. Notwithstanding any 
other provisions of this regulation, the 
maximum prices for the following prod¬ 
ucts shall be as follows: 

(a) Lead acid storage batteries, cells 
and plates; procedure where OPA estab¬ 
lishes industry-wide increases in the 
price of lead. (1) Manufacturers of lead 
acid storage batteries, cells or plates 
therefor, may. after June 3, 1946, the 
effective date of an amendment to Re¬ 
vised Price Schedule 69 raising the max¬ 
imum price of lead, for each one cent 
per pound increase in the price of lead 
granted by that amendment, increase 
their maximum net prices which would 
be in effect for such products in the 
absence of this paragraph (a) by an 
amount equal to T.25 cents multiplied 
by the number of pounds of lead in such 
battery, cell or plate. Should the in¬ 
crease in the price of lead be more or 
less than one cent per pound, the in¬ 
crease in the maximum net price for the 
above-mentioned products is to be ad¬ 
justed proportionately. Manufacturers 
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who were not engaged in the manufac¬ 
ture of these products on May 31, 1946, 
and who seek to establish maximum 
prices for those products, shall utilize 
the applicable portions of sections 9 and 
10 of this regulation. Nothing contained 
in this paragraph (a) shall prohibit a 
manufacturer who customarily sells 
these products at list prices from revising 
such list prices so that, after applying 
the pertinent discounts, allowances, and 
other conditions of sale in effect on May 
31. 1946. to each revised list price, the 
resultant net price will not be in excess 
of that which is permitted by the other 
provisions of this subparagraph (I)/* 
(2) In cases where resellers, other than 
retailers, customarily sell the products 
described in the preceding subparagraph 
off the manufacturer's list, and where 
such list has been revised in accordance 
with the previsions of the preceding sub- 
paragraph, such resellers may continue 
to sell off the manufacturer's list, subject 
to the same discounts, allowances, and 
other conditions of sale in effect on May 
31, 1946 to any purchaser or class of 
purchaser. In any case, resellers, other 
than retailers, of those products may in¬ 
crease their maximum prices which 
would be in effect in the absence of this 
paragraph (a) by the same percentage 
by which their net invoiced costs have 
been increased as a result of this para¬ 
graph (a), subject to the same dis¬ 
counts, allowances, and other conditions 
of sale in effect on May 31, 1946, to any 
purchaser or class of purchaser. Re¬ 
sellers, other than retailers, who were 
not engaged in the business of reselling 
those products on May 31, 1946, and who 
seek to establish maximum prices for 
those products, shall utilize the appli¬ 
cable portions of section 11 of this regu¬ 
lation. 


[Paragraph (a) amended by Am. 42. 11 P. R. 
6419, effective 6-11-46 and Am. 50, 11 F. R. 
8881, effective 8-19-46] 


(b) Copper electrical coils and wind- 
ings; procedure where Office of Price Ad¬ 
ministration establishes industry-wide 
increases in the price of electrolytic cop¬ 
per. (l) Manufacturers of copper elec¬ 
trical coils and windings may after Au¬ 


gust 23,1946, increase their maximum net 
prices which would be in effect for such 
products in the absence of this paragraph 

(b) by an amount equal to 1.10 cents 
multiplied by the number of pounds of 
copper in such electrical coil or winding. 
Should the increase in the price of elec¬ 
trolytic copper be more or less than 1 
cent per pound, the increase in the maxi¬ 
mum net price where the above-men¬ 
tioned products is to be adjusted pro¬ 
portionately. 

(2) Resellers of the product described 
in the preceding subparagraph may in¬ 
crease their maximum net prices which 
would be in effect for such products in 
the absence of this paragraph (b) by the 
percentage amount by which their net 
invoiced cost had been increased as a re¬ 
sult of this paragraph (b). 

lP ^ agraph ad ded by Am. 52, 11 F. R. 

9368, effective 8-23-46] 

|F ,°^? er P ara 8 ra Ph (b) amended by Am. 1, 

10 F. R. 6377, effective 5-3-45; Am. 3,10 F. R. 


7536. effective 6-26-45 and revoked by Am. 

31, 11 F. R. 3838, effective 4-13-46] 

(c) Machines and parts containing 
silver . Except where another provision 
of this regulation permits the increase 
in cost due to the increased price of silver 
to be reflected in the maximum price, 
the maximum price for the sale of any 
product containing silver shall be as fol¬ 
lows: 

(1) Manufacturers. The maximum 
price for the sale by the manufacturer 
of a product containing silver shall be 
determined by computing a price in ac¬ 
cordance with all other applicable provi¬ 
sions of this regulation, except that the 
silver content shall be computed at the 
rate of 34.98 cents per ounce; to the price 
so computed the manufacturer shall add 
an amount found by multiplying the 
number of fine troy ounces contained in 
the product by the difference between 
34.98 cents and the market price, not in 
excess of 71.111 cents, per fine troy ounce 
of silver which is in effect to the manu¬ 
facturer at the time he sells or quotes, a 
price for the sale of the product. The 
amount so added as a differential for the 
price of the silver content shall be sepa¬ 
rately stated by the manufacturer on his 
invoices. 

(2) Resellers. The maximum price for 
the sale by a reseller of a product con¬ 
taining silver shall be determined by 
computing a price in accordance with all 
other applicable provisions of this reg¬ 
ulation, except that it shall be based 
upon his supplier’s price before inclu¬ 
sion of the differential for the price of 
silver and shall then be increased by the 
dollar-and-cents amount of the differ¬ 
ential stated by his supplier. 

(Paragraph (c) amended by Am. 21. 10 F. R. 

13550, effective 10-31-45] 

(d) Mica capacitors. The maximum 
manufacturers’ prices of mica capacitors 
shall be determined as follows: The 
manufacturer shall first determine the 
price in accordance with all applicable 
provisions of this regulation, except this 
paragraph. The manufacturer shall 
then add to that price increases in unit 
cost, realized subsequent to the basic date 
of the capacitor (March 31.1942, or April 
1, 1943), in the cost of block mica and 
in the cost of splitting and cutting mica 
film. Labor rates must be determined 
as of the base date for the capacitor. 
Where the manufacturer purchases mica 
parts, he shall add increases in unit cost, 
realized subsequent to the base date of 
the capacitor, in the cost of mica parts. 
Resellers may increase their maximum 
prices by the same percentage by which 
their net invoiced costs have been in¬ 
creased as a result of the increase in 
prices granted their manufacturers by 
this paragraph, subject to the same dis¬ 
counts, allowances and other deductions 
in effect to a purchaser of the same class 
on May 26, 1946. 

[Paragraph (d) amended by Am. 5. 10 F. R. 

7682, effective 6-30-45 and Am. 38, 11 F. R. 

6600, effective 5-27-46] 

(e) Textile bobbins and spools. The 
maximum manufacturers' price for tex¬ 
tile bobbins and spools made principally 
of wood shall be determined as follows: 
The manufacturer shall multiply the net 


price he had in effect to a purchaser of 
the same class on October 1, 1941, by 
whichever of the following percentages 
is applicable: 

(i) 124% in the case of American Bob¬ 
bin Company, Lewiston, Maine; Bowen - 
Hunter Bobbin Company, East Corinth, 
Vermont; The Jackman Company. East 
Corinth, Vermont; Monticello Bobbin 
Company, Monticello. Georgia; and Wal¬ 
ter L. Parker Bobbin & Spool Company, 
Lowell, Massachusetts; 

<ii) 120% in the case of Jas. H. Bill- 
ington Company. Philadelphia, Pennsyl¬ 
vania; Dana S. Courtney Company, Chic¬ 
opee, Massachusetts; and New England 
Bobbin & Shuttle Company, Nashua, New 
Hampshire. 

(iii) 118% in the case of all other 
manufacturers. 

(Paragraph (e) amended by Am. 4, 10 F. R. 

7340, effective 6-15-45] 

(f) Buff and polishing wheels —(1) 
Maximum prices . The maximum prices 
for sales of buff and polishing wheels 
(except those covered by Maximum Price 
Regulation 316) shall be determined by 
increasing by 9% the maximum net price 
which the seller (manufacturer or re¬ 
seller) had in effect to a purchaser of 
the same class on March 31. 1942, plus 
the additional amount determined pur¬ 
suant to the following subdivisions (i) 
and (ii), whichever is applicable. 

(1) Manufacturers of buff and polish¬ 
ing wheels who buy cotton textiles. The 
amount to be added by any manufac¬ 
turer who buys the cotton textiles listed 
in the table below from which he makes 
buff and polishing wheels, shall be the 
dollar-and-cents amounts by which his 
costs of the respective cotton textiles 
which are comprised in such buff and 
polishing wheels have been increased as 
the result of the following provisions of 
Supplementary Order 131: 

Supplementary Order 131 
Commodity: (Section and paragraph) 

Sheeting yarn fab- Section 4, paragraph 
rics. (f). 

Print cloth fabrics--.. Section 4, paragraph 
(P). 

Flannels -Section 4, paragraph 

(w). 

Ducks (In the Such action as may 
grey). be taken In any 

amendment to 
Supplementary Or¬ 
der 131. 

(ii) Resellers. The amount to be 
added by a reseller to his maximum price 
for the sale of any buff and polishing 
wheel shall be the dollars-and-cents 
amount by which his supplier’s maxi¬ 
mum price to him has been increased 
pursuant to this subparagraph (1). If 
the reseller’s supplier has notified him 
of the amount of that increase in ac¬ 
cordance with the next paragraph (2), 
and if the reseller has no reason to doubt 
the validity of the notification, the 
amount of which the seller has been so 
notified shall be deemed to be the proper 
amount to be added under this sub¬ 
division (ii). 

(2) Notification by sellers to purchas¬ 
ers for resale. Every seller of buff and 
polishing wheels made of cotton textiles 
listed in subdivision (i), who sells such 
items to purchasers who buy for the pur¬ 
pose of resale, shall notify every such 









13178 


FEDERAL REGISTER, Wednesday , November 6 , 1946 


purchaser in writing of the amount by 
which the maximum price to the pur¬ 
chaser has been increased on each such 
item. 

(3) Reports; price lists and discount 
sheets. Not later than December 1,1945, 
every manufacturer or reseller of buff 
and polishing wheels made of cotton tex¬ 
tiles listed in subdivision (i) above, 
who is affected by this paragraph (f) 
shall file with the Machinery Branch, 
Office of Price Administration, Washing¬ 
ton, D. C.. the maximum prices that were 
in effect just prior to October 23. 1945, 
and after recomputing his maximum 
prices as established by this section on 
October 23,1945, shall file such new max¬ 
imum prices with the Machinery Branch, 
Office of Price Administration, Washing¬ 
ton, D. C. 

|Paragraph (f) added by Am. 2, 10 FJR. 6501, 
effective 6-4- 4 5 and amended by Am. 19, 
10 F.R. 13229, effective 10-23-4f| 

(g) Metal stampings — (1) Metal 
stamping —(i) Manufacturers maximum 
prices. The maximum prices for sales by 
a manufacturer to any purchaser of any 
new metal stampings shall be the prices 
established under section 7 or computed 
under sections 8, 9 or 10, increased by 
19%. For the purposes of this para¬ 
graph, the term “stampings” shall include 
all products which are subject to this 
regulation as otherwise definable parts, 
components or subassemblies fabricated 
by the stampings process as this process 
is defined under that heading in Appen¬ 
dix A. 

(ii) Resellers maximum prices. The 

maximum prices for sales by a reseller of 
metal stampings as, defined above, shall 
be determined by adding to the maxi¬ 
mum prices he had in effect just prior 
to June 30, 1946, the percentage 

amount by which his net invoiced cost 
has been increased by reason of the ad¬ 
justment granted to the manufacturer of 
such metal stampings by subdivision (i). 

(iii) Every manufacturer of metal 
stampings shall give written notice to 
each of his resellers of the percentage 
amount by which the reseller’s net in¬ 
voiced cost has been increased by rea¬ 
son of the adjustment granted to such 
manufacturers by subdivision (i). If the 
reseller’s supplier has given him written 
notice of the percentage amount of such 
increase and the reseller has no reason to 
doubt the validity of such notice, the 
reseller may rely on that notice. 

(Paragraph (g), formerly (f), added by Am. 
11, 10 F.R. 11998, effective 9-19-45 and re¬ 
designated by Am. 18. 10 FR. 12807, effec¬ 
tive 10-11-45; amended by Am. 31, 11 F.R. 
3838. effective 4-13^46; Am. 32, 11 F.R. 3751. 
effective 4-8-^6; Am. 34. 11 F.R. 4456. effec¬ 
tive 4-19-46; Am. 45, 11 F.R. 8094, effective 

7- 26-46 and Am. 49. 11 F.R. 8675, effective 

8- 8-46] 

(h) [Deleted] 

(Paragraph (h), formerly (g), added by 
Am. 11 and deleted by Am. 37, 11 F.R. 4867, 
effective 5-2-46 J 

(i) Radio parts —(1) Definition . For 
the purpose of this section, the term 
“Radio parts and electronic circuit parts” 
means; 

Fixed capacitors of all types (excluding 
mica capacitors); 


Variable condensers, aU types, Including 
padders and trimmers (except mica con¬ 
densers); 

Fixed wire wound resistors, excluding 
heater elements; 

Fixed resistors other than wire wound, de¬ 
signed especially for radio and radar use; 

Variable Tesistors, all types, designed for 
radio and radar use; 

Transformers, coils and chokes designed 
for radio and radar use; 

Speakers and vibrator** designed for use in 
electronic applications; 

Parts for electric phonographs or phono¬ 
graph recorders or electric phonographs 
combined with radios; 

Hardware, molded parts, terminals, shields 
and switches and other parts designed for 
radio and radar use. 

This description does not include: 

Radio tubes and tube parts and radio 
cabinets; 

Such parts and materials that require ad¬ 
ditional fabrication before they become 
identified as an integral electronic compo¬ 
nent part. 

Mica capacitors and condensers. 

(2) Definition of comparable part. 
For the purpose of this paragraph, a 
comparable part shall be one whose use 
and functions are similar to those of the 
part to be priced, and which is con¬ 
structed of the same or similar materials 
as the part to be priced. If there are a 
line of parts comparable to the part to 
be priced, the comparable part shall be 
that one of the line whose use, function 
and cost are most nearly those of the 
part to be priced. 

(3) Maximum prices. The maximum 
prices for sales of new radio parts and 
electronic circuit parts by manufacturers 
who sold new radio parts and electronic 
circuit parts prior to October 1, 1941, 
shall be computed by applying the first 
of the methods, applicable to the part 
being sold, set forth in the following 
paragraphs (i) and (ii), except in cases 
where the manufacturer receives specific 
written approval of OPA to compute 
prices under the methods set forth in 
paragraphs (iii) and (iv). If a manu¬ 
facturer did not sell new radio parts and 
electronic circuit parts prior to October 
1,1941, he may use the provisions of this 
paragraph (i) of section 19 only if he 
has a published list price for the part to 
be priced or for a comparable part which 
has been approved by OPA; otherwise, 
his prices for sales of new radio parts and 
electronic circuit parts shall be estab¬ 
lished by the other applicable provisions 
of this regulation without reference to 
this section. 

(i) Parts with base date prices . If the 
part is one which the manufacturer sold 
at least once between April 1, and Octo¬ 
ber 1,1941, the last price at which he sold 
the part prior to October 1, 1941, shall be 
the established price in effect on the base 
date for the purpose of this subdivision 
(i). If the part is one for which the 
manufacturer has a published list price 
or an established price in effect on the 
base date, the maximum price shall be 
that price, adjusted to reflect all appro¬ 
priate extra charges, discounts or other 
allowances that the manufacturer had 
in effect to a purchaser of the same class 
on October 1, 1941, increased by one of 
the following percentages applicable to 
the part being priced: 


Percent 


Coils for radio equipment (including 

R. F. and I. F. colls)..26.3 

Fixed capacitors_- 26. 6 

Audio transformers having fixed iron 
cores and audio chokes having fixed 

Iron cores_ 33. 0 

All other radio transformers for power 

circuits; and vibrators_ 27.0 

Radio power and audio transformers, 

chokes and vibrators_ 16.1 

Variable condensers_.... 16. 6 

Speakers and speaker parts_ 19 6 

Parts for electric phonographs or 
phonograph recorders or electric 
phonographs combined with radios. 11.5 

Fixed and variable resistors_ 9. 5 

All other radio parts_ 9.5 


[Subparagraph (i) amended by Am. 35. 11 

F. R. 4860, effective 5-7-46; Am. 47, 11 F. R. 

8222, effective 7-27-46 and Am. 48, 11 F. R. 

8594, effective 8-12^46] 

(ii) Comparable parts. If the part is 
comparable to one for which the manu¬ 
facturer has a price that can be computed 
under subdivision (i), the manufacturer 
shall first compute a price for the part to 
be sold under the pricing formula set 
forth in section 8, using the price for the 
comparable part computed under the 
preceding subdivision (i) as “the estab¬ 
lished price in effect on the base date” 
for the part before modification. If the 
price thus computed is substantially less 
than or greater than the computed price 
of the comparable part, and is in line 
with the general level of prices of similar 
parts then the price for the part to be 
sold computed in the manner stated in 
the preceding sentence shall be the max¬ 
imum price of the part to be sold, but if 
the part to be sold is different from the 
comparable part only by reason of minor 
changes in material, design or construc¬ 
tion, which do not substantially affect 
the cost of materials, or prevent the part 
from offering fairly equivalent service¬ 
ability, the maximum price of the part 
to be sold shall be the maximum price of 
the comparable part computed under 
subdivision (i). In any case, where the 
manufacturer established a maximum 
price for a part, under the provisions of 
this subdivision (ii), he shall file with the 
Machinery Branch, Office of Price Ad¬ 
ministration, Washington 25, D. C., 
a report of that price. After re¬ 
ceipt of this report, OPA may (a) ap¬ 
prove the proposed maximum price, (b) 
disapprove the proposed maximum price, 
or (c) establish a different maximum 
price determined under this section by 
order. If the OPA fails to act within 
thirty days after it receives the required 
report (or any verification of the facts 
stated in the report that may be re¬ 
quested), the proposed maximum price 
shall be deemed to be approved. OPA 
will give notice in writing of the date of 
receipt of the required report. Prior to 
May 1, 1946, the filing of the report re¬ 
quired by this subparagraph shall auto¬ 
matically establish as the manufac¬ 
turer's maximum price the maximum 
price computed according to the provi¬ 
sions of this paragraph and reported by 
the manufacturer. At any time after 
the filing of the report, upon ten days 
notice to the manufacturer, the OPA 
may establish a different maximum price 
in line with the general level of prices of 
similar parts, but the price so established 
shall become effective only as to deliv- 
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eries made after the date OPA has estab¬ 
lished the new price. 

[Subparagraph (il) amended by Am. 31, 11 . 

F. R. 3838, effective 4-13-461 

(iii) Formula priced parts. The man¬ 
ufacturer may use the method of estab¬ 
lishing a maximum price under the pro¬ 
visions of this paragraph only upon 
specific written approval by OPA. If 
the manufacturer can establish to the 
satisfaction of OPA that it Is not feasible 
to compute a maximum price for sales 
of any new radio parts and electronic 
circuit parts under the provisions of 
subdivision (i) or (ii), and had in effect 
on the base date (October 1, 1941, as 
established by this paragraph) a method 
of determining price by relation to cost 
for parts of the same or similar types, 
the manufacturer may establish the 
maximum prices for sales of such parts 
under the provisions of this paragraph 
upon written approval by OPA. The ap¬ 
plication for such approval shall be filed 
with the Office of Price Administration, 
Machinery Branch, Washington 25, D. C., 
and shall contain a full statement of the 
reasons why the parts cannot be priced 
under subdivisions (i) or (ii) and a de¬ 
tailed statement of the price determining 
method of the manufacturer in effect on 
the base date. The approval of OPA 
may state conditions, limitations and 
restrictions upon which the manufac¬ 
turer may compute prices under this 
subdivision (iii) which shall be conso¬ 
nant with the intent and purposes of this 
subdivision (i) of section 19. The maxi¬ 
mum price for a part shall be computed 
under this subdivision (iii) in line with 
the general level of prices for comparable 
parts by applying to the manufacturer’s 
price determining method, approved by 
the OPA, the materials prices (including 
purchased parts and subassemblies), the 
labor rates (labor hours may be com¬ 
puted on a current basis), and the rates 
for overhead, general administrative and 
selling expense, profit and other factors, 
in effect on October 1, 1941, and by in¬ 
creasing the price so computed by the 
percentage applicable to the part being 
priced set forth in subdivision (i). 

(iv) Other parts . If the manufacturer 
can establish to the satisfaction of the 
OPA that it is not feasible to compute a 
maximum price for sales of any new radio 
parts and electronic circuit parts under 
the provisions of the preceding subdivi¬ 
sions (i), (ii) or (iii), he may apply to 
the Office of Price Administration, Ma¬ 
chinery Branch, Washington 25. D. C., 
for permission to compute prices under 
the provisions of sections 9 and 10. Such 
application shall contain a detailed state¬ 
ment of the proposed method of comput¬ 
ing prices under sections 9 and 10. Upon 
receipt of a written approval by OPA, a 
manufacturer may then compute maxi¬ 
mum prices for sales of such part under 
the provisions of sections 9 and 10 with¬ 
out reference to this section. 

(4) Resellers. A reseller of radio 
parts and electronic circuit parts may 
increase his maximum price by the same 
percentage by which the maximum price 
of his supplier has been increased by this 
paragraph on sales and deliveries to the 
reseller. 


(5) Deliveries . From and after Feb¬ 
ruary 1. 1946, no person shall deliver new 
radio parts or electronic circuit parts 
at a price higher than the maximum 
price permitted by this section except 
as provided ir sections 21 and 23. Any 
manufacturer of radio parts and elec¬ 
tronic circuit parts who has not com¬ 
pleted deliveries upon a firm order ac¬ 
cepted prior to December 3, 1945, may 
apply to the Office of Price Administra¬ 
tion, Machinery Branch, Washington 25, 
D. C., for permission to continue to make 
deliveries upon that order after February 
1, 1946, at prices established before De¬ 
cember 3, 1945, until the order has been 
filled. Such application shall state the 
names of the buyers, the total dollar 
amount of the orders from each buyer, 
and the estimated date of completion of 
all orders for each buyer. For the pur¬ 
poses of this provision, the phrase “firm 
order accepted” shall mean an order 
upon which the manufacturer has be¬ 
come bound to deliver to the buyer at a 
fixed price a definite quantity of specified 
parts. 

(Paragraph (1), formerly (h), added by Am. 

11, 10 FR. 11998, effective 9-19-45; redesig¬ 
nated and amended by Am. 18. 10 F.R. 

12807, effective 10-11-45; further amended 

by Am. 22. 10 FJR. 14705, effective 12-3-45; 

Am. 24, 10 F.R. 15127, effective 12-14-45 

and Am. 27. 11 F.R. 676, effective 1-15-46] 

(j) Textile loom shuttles made of dog¬ 
wood and persimmon wood —(1) Increase 
in maximum prices. Notwithstanding 
any other provisions of this regulation, 
the maximum price calculated under 
this regulation, apart from this subpara¬ 
graph, for any textile loom shuttles made 
of dogwood and persimmon wood, shall 
be increased by the amount provided in 
whichever of the following subdivisions 

(i) to (Iii) is applicable: 

(i) Manufacturers of finished shuttles 
who buy shuttle blocks. The amount to 
be added by any manufacturer who buys 
the dogwood and persimmon wood shut¬ 
tle blocks from which he manufactures 
finished shuttles shall be the combined 
dollar-and-cents amount of the increase 
in the maximum price for the shuttle 
blocks going into the production of 
finished shuttles made of dogwood and 
persimmon wood being priced, which be¬ 
came effective August 11,1945, in accord¬ 
ance with the provisions of Amendment 
12 to the Second Revised Supplementary 
Regulation 14 (sec. 3.2) to the General 
Maximum Price Regulation. The in¬ 
creases shall be the amounts by which 
Amendment 12 to Second Revised Sup¬ 
plementary Regulation 14 (sec. 3.2) to 
the General Maximum Price Regulation 
increased the maximum price of dog¬ 
wood and persimmon wood shuttle blocks 
sold or delivered by the manufacturer’s 
supplier to the manufacturer. Including 
any increase due to delivery charges that 
the supplier is permitted to make. 

(ii) Manufacturers who make their 
own shuttle blocks. The amount to be 
added by any manufacturer who makes 
the dogwood or persimmon wood shuttle 
blocks from which he manufactures fin¬ 
ished shuttles, shall be the amount in 
line with the amounts to be added under 
(i) by comparable manufacturers who 
buy dogwood and persimmon wood shut¬ 


tle blocks, specifically authorized in writ¬ 
ing by the Office of Price Administration. 
The manufacturer shall write to the Of¬ 
fice of Price Administration, Washington 
25, D. C., for such authorization. 

(iiiy Resellers. The amount to be add¬ 
ed by a reseller shall be the dollar-and- 
cents amount by which the maximum 
price of his supplier has been increased 
by this subparagraph on sales and deliv¬ 
eries to the reseller. If the reseller’s 
supplier has notified him of the amount 
of that increase in accordance with the 
next subparagraph (2), and if the re¬ 
seller has no reason to doubt the validity 
of the notification, the amount of which 
the seller has been so notified shall be 
deemed to be the proper amount to be 
added under this subdivision (iii). 

(2) Notification by sellers who sell to 
purchasers for resale. Every seller of 
finished shuttles made of dogw f ood and 
persimmon wood shuttle blocks which 
are covered by this subparagraph, who 
sells such 'items to purchasers for the 
purpose of resale, shall notify every such 
purchaser in WTiting of the amount by 
which the seller’s maximum price to the 
purchaser has been increased on each 
such item calculated according to the 
appropriate provision, in subdivision (i). 

(3) Reports; price lists and discount 
sheets. Within sixty days after Septem¬ 
ber 26, 1945, every manufacturer or sell¬ 
er of finished shuttles made of dogwood 
or persimmon wood, who is affected by 
this amendment, as provided in subdi¬ 
visions (i) to (iii) above, shall file with 
the Machinery Branch, Office of Price 
Administration, Washington 25. D. C., his 
maximum prices and discounts for all 
sizes of shuttles manufactured or sold by 
him that were in effect just prior to 
September 26,1945. Such manufacturer 
or seller shall, after recomputing his 
maximum prices and discounts for fin¬ 
ished shuttles by applying the dollar- 
and-cents amount of the increases in 
shuttle blocks, file his new maximum 
prices and discounts for finished shuttles 
with the Machinery Branch, Office of 
Price Administration, Washington 25, 
D. C. 

(Paragraph (J) added by Am. 12, 10 F.R. 

12208, effective 9-26-45] 

(k) [Revoked 1 

[Paragraph (k) added by Am. 13, 10 FR. 

12405, effective 9-28-45; amended by Am. 

25, 10 FR. 15371, effective 12-26-45; Am. 26, 

11 FR. 711, effective 1-16-46; Am. 33. 11 F.R. 

4031. effective 4-10-46; Am. 43, 11 FR. 6667, 

effective 6-14-46; Am. 46. 11 FR. 8225. 

effective 7-27-46 and revoked by Am. 53, 

11 FR. 10432, effective 9-17-46] 

(l) Washing machine wringers. The 
maximum prices for washing machine 
wringers shall be determined by orders 
issued pursuant to the provisions of this^ 
paragraph in accordance with the stand¬ 
ards for reconversion pricing set forth in 
Maximum Price Regulation 188, section 
159e (Amendment 67), such standards 
being applied to individual companies. 

The price increase factor will be deter¬ 
mined on the basis of industry-wide and 
individual company surveys and will rep¬ 
resent costs experienced during the last 
period of normal production adjusted for 
subsequent lawful changes in the level of 
material prices and in basic wage rate 
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schedules of factory workers, plus the 
company’s peace-time profit margin over 
costs. 

[Paragraph (1) added by Am. 14, 10 P. R. 
12636, effective 10-13-46) 

<m) One-wear wrought steel freight 
car wheels. The maximum prices for 
sales of the following classes of one-wear 
wrought steel freight car wheels, as the 
basic prices of Isuch wheels before treat¬ 
ment. shall be: 

Maximum price 
(before treat- 

Type: merit) (eachy 

Class 33-C.$23.80 

Class 33-D. 25. 80 

The foregoing prices are f. o. b. Chi¬ 
cago, Illinois, or Pittsburgh. Pennsyl¬ 
vania. These prices are subject to the 
schedule of additional charges for extras 
which the manufacturer had in effect on 
October 1. 1941. 

IParagraph {mf added by Am. 16, 10 P. R. 
12771. effective 10-16-45. and amended by 
Am. 30. 11 P. R. 3203, effective 3-20-46] 

(n) [Deleted] 

[Paragraph (n) added by Am. 17, 10 P. R. 
12G11, effective 10-16-45; amended by Am. 
31. 11 P. R. 3838. effective 4-13^6; deleted 
by Am. 30.11 F R. 5744. effective 5-20-461 

(o) Forged steel railway axles. The 
maximum base price for the sale by the 
manufacturer of forged steel railway 
axles before the performance of any 
treatment or machine operations shall be 
$3.85 per 100 lbs. at the base points, 
namely, Pittsburgh, Pa., Chicago. HI., and 
Birmingham, Ala. This price does not 
include or affect the switching charges 
and charges for extras which the manu¬ 
facturer had in effect on October 1, 1241. 

[Paragraph (o) added by Am. 23, 10 F. R. 
15069, effective 12-19-45. and amended by 
Am. 30, 11 P. R. 3203, effective 3-25-46) 

(p) Tools, dies, jigs, fixtures, molds 
and patterns made and used specifically 
by manufacturers in connection with 
manufacture of any product. Where a 
manufacturer of any product manufac¬ 
tures and uses tools, dies, jigs, fixtures, 
molds and patterns, specifically in con¬ 
nection with the manufacture of any 
product, and where the manufacturer 
sells these tools, dies, jigs, fixtures, molds 
and patterns to the purchaser of that 
product, the maximum price for such 
sales shall be the price as established 
by sections 7, 8, 9 or 10, as applicable, 
except that the maximum price shall not 
be less than the total costs thereof to the 
manufacturer. 

(Paragraph (p) added by Am. 36, 11 F. R. 4699, 
effective 4-26-46 and amended by Am. 40, 
11 F. R. 5709, effective 5-24-46) 

Sec. 20. Individual maximum prices — 
(a) Those established by Maximum 
Price Regulation 136, gs amended • The 
pre;.uionscf subparagraphs (2), (3). (4), 
<5J, (6), (7), (8), (10), (11), (12), (14), 
(18), (17), (18), (19). (20), (22), (24), 
(26), (27), (28), (29). (30). (31). (32), 
(33), (34), (35). (36), (37), (38), and 
(39) of section 1390.25 (a) of Maximum 
Price Regulation 136, as amended, are in¬ 
corporated by reference into this regula- 


8 9 F. R. 4748. 6420. 6239. 6884, 7079, 7168, 
7615. 7854, 10589, 12034, 12266, 12538. 


tion as they were in effect on March 31, 
1945. The maximum prices established 
by these subparagraphs remain in effect, 
notwithstanding any other provisions of 
this regulation. The subparagraphs 
named establish maximum prices for the 
following persons: 

A. C. Spark Plug Division of General Motors 
Corporation. 

Aget Manufacturing Company, Adrian, 
Mich. 

Air Associates, Inc., Bendlx, N. J. 

A. K. Robins and Company, Baltimore, Md. 

American Raw Hide Products Company. 
Providence, R. I. 

American Saw Mill Machinery Company, 
Hackettstown. N. J. 

Brandtjen and Kluge, Inc., St. Paul. Minn. 

Counties of the State of Michigan. 

Elmira Lubricator Company. Inc., Elmira, 
N. Y. 

Filtration Engineers, Inc. 

Frick-Reid Supply Corporation, Tulsa, 
Okla. 

Gllflllan Machine Works. Inc.. Ebenezer, 
N. Y 

International Telephone and Radio Manu¬ 
facturing Corporation, East Newark, N. J. 

J. P Kidder Manufacturing Company. Inc. 

J. A. Lang and Sons Company. Boston. 
Mass 

John E. Past & Company. Chicago, Ill. 

John E. Mitchell Company. Dallas. Tex 

L. H Cook Research Laboratories. Limited. 

Louis Van Dorp Sheet Metal and Roofing 
Company, Inc., Topeka. Kans. 

Middlesex Manufacturing Company. Med¬ 
ford. Mass 

Monarch Engineering and Manufacturing 
Company. Baltimore. Md. 

Northwestern Motor Company, Eau Claire, 
Wis. 

Petrometer Corporation. Long Island. N Y. 

Select-O-Phone Company. Division of 
Screw Machine Products Company. lnc„ 
Providence. R I 

Sterling Electrical Motors, Inc.. Los An¬ 
geles. Calif 

The Parks Woodworking Machine Com¬ 
pany, Cincinnati, Ohio. 

The Tabor Manufacturing Company, 
Philadelphia. Pa. 

Te^sdale Manufacturing Company, Grand 
Rapids. Mich 

The Electro Motive Manufacturing Com¬ 
pany. Wllllmantic. Conn. 

Tempest Products Manufacturing Com¬ 
pany. Indianapolis. Ind. 

Union Fork and Hoe Company, Columbus. 
Ohio 

Unique Manufacturing Company, Omaha. 
Nebr 

(b) Those established by Administra¬ 
tive Notice No. I. a Notwithstanding any 
other provisions of this regulation: 

(1) The maximum price for the sale or 
delivery by the manufacturer of any 
product listed ifl Administrative Notice 
No. 1, as amended, shall be the price es¬ 
tablished by that Notice. 

(2) The maximum price for the sale or 
delivery by a reseller of any product 
listed in Administrative Notice No. 1. as 
amended, for which the manufacturer 
has published a list price in accordance 
with that notice shall be that list price, 
subject to all applicable extra charges, 
discounts or other allowances that the 
reseller had in effect to a purchaser of 
the same class on October 1,1941. 


*7 P. R. 2984, 3690, 6453. 5688, 7926, 11037, 
8 F. R. 6313. 


ARTICLE III—MISCELLANEOUS 

Sec. 21 Applications for adjustment. 
Any person seeking adjustment in his 
maximum price for the sale of any prod¬ 
uct subject to this regulation may file an 
application for price adjustment in ac¬ 
cordance with the provisions of Supple¬ 
mentary Order No. 142 (Adjustment Pro¬ 
visions for Sales of Industrial Machinery 
and Equipment). 

[Sec. 21 amended by Am. 31. 11 F. R. 3838, 

effectve 4-13-46] 

Sec. 22. Petitions for amendment. 
Any person seeking an amendment of 
any provision of this regulation may file 
a petition for amendment in accordance 
with the provisions of Revised Procedural 
Regulation No. 1 issued by the OPA. 

Sec. 23. Adjustable pricing. If the 
seller or lessor wishes, he may agree with 
the buyer or lessee to charge a price that 
can be increased up to the maximum 
price in effect at the time of delivery. 
Where the seller or supplier has filed an 
application for adjustment under sec¬ 
tion 21, he may, in accordance with the 
provisions of that section, deliver at a 
price which will be adjusted upwards in 
accordance with the action taken by the 
OPA on his application. In all other 
cases, unless authorized by the OPA, the 
seller or lessor must not deliver at a 
price which is to be adjusted upwards in 
accordance with action taken by the 
OPA after delivery. This authorization 
will be given only where: (a) a request 
for a change in the applicable price is 
pending; (b) authorization is necessary 
to promote distribution or production; 
and (c) it will not interfere with the 
purposes of the Emergency Price Con¬ 
trol Act of 1942, as amended. The 
authorization may be given by the Ad¬ 
ministrator or by any official of the OPA 
having authority to act upon the pend¬ 
ing request for a change in price. The 
authorization will be given by order. 

Sec. 24. Records. Every person sub¬ 
ject to the provisions of this regulation 
is required to keep certain records for 
inspection by the OPA, for so long as the 
Emergency Price Control Act of 1942, as 
amended, shall remain in effect. Such 
records need not be separately main¬ 
tained, but shall b* deemed adequate if 
they are at all times available for in¬ 
spection, and if they contain either ex¬ 
plicitly or by specific reference all the 
information required by the applicable 
provisions of this section. These records 
are; 

[Above paragraph amended by Am. 31, 11 

F. R. 3838, effective 4-13-46) 

(a) By a manufacturer . Every manu¬ 
facturer shall keep for inspection by the 
OPA complete and accurate records of 
the following: 

(1) Records of sales and leases. Com¬ 
plete and accurate records of-each sale 
or lease of a product showing: 

(i) The date thereof; 

(ii) The name and address of the buyer 
or lessee; 

(iii) An identification of each product 
sold or leased by a reference to either a 
price list or to production records; 
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(iv) The quantity of each product sold 
or leased; 

(v) The net price or rental; and 

(vi) The maximum price and compu¬ 
tations showing the method by which 
it was determined. 

(2) Price lists and discount sheets. 
Published price lists and discount sheets 
in effect on the base date for products 
sold or leased by him. 

<3) Prices charged. The prices at 
which he contracted to sell or lease each 
product during the six months* period 
before and including its base date. 

(4) Price determining methods and 
rates. Price determining methods, labor 
rates, material prices, overhead rates and 
machine hour rates, selling and adminis¬ 
trative rates and profit mark-ups in ef¬ 
fect on the base date of the products pro¬ 
duced by him. 

(5) Cost estimate sheets. Detailed 
cost estimate sheets and other data show¬ 
ing the calculation of maximum prices 
for all products for which the maximum 
price must be determined under sections 
8 or 9 of this regulation. 

(b) By a lessor , other than a manu¬ 
facturer. Every lessor, other than a 
manufacturer, shall keep for inspection 
by the OPA accurate records of the fol¬ 
lowing: 

(1) Records for -rentals. Accurate 
records of each lease or rental showing: 

(1) The date thereof; 

(ii) The name and address of the 

lessee; 

(ill) An identification of each product 
leased or rented; and 

(iv) The net rental. 

(2) Price lists and discount sheets. 
Published price lists and discount sheets 
in effect on the base dates for products 
rented or leased. 

(3) Prices charged. The prices at 
which he contracted to lease or rent each 
product during the six months’ period 
before and including its base date. 

(4) Bases of maximum rentals. The 
bases upon which maximum rentals are 
and have been figured. 

(c) By a reseller. Every reseller of 
new products shall keep for inspection by 
the OPA accurate records of the follow¬ 
ing: 

(1) Records of sales . A record of 
each sale of a product showing: 

(1) The date of sale. 

(ii) The name and address of the pur¬ 
chaser. 

(iii) An identification of each product 
sold. Where available, this identifica¬ 
tion shall state the name of the manu¬ 
facturer, the model or style number, the 
type, and the serial or other number. 

(iv) The quantity of each product 
sold. 

(v) The net price received. 

(vi) The maximum price and the 
method by which it was determined. 

(2) Records of purchases. Records of 
purchases of the kind the reseller has 
customarily kept. 

(3) Price lists. Published price lists 
and discount sheets in effect on the base 
tfate for products sold by him. 

(4) Prices charged. The prices at 
which he contracted to sell each product 
during the six months* period before and 
including its base date. 


(d) By a seller of second-hand prod¬ 
ucts. Every seller of second-hand prod¬ 
ucts shall keep for inspection by the OPA 
accurate records of each sale pi a sec¬ 
ond-hand product showing: 

(1) The name and address of the pur¬ 
chaser. 

(2) The date of sale. 

(3) An identification adequate enough 
to determine the applicable base price, as 
defined in section 12 (e), of each second¬ 
hand product sold. Where available, 
this identification shall state the name of 
the manufacturer, the model or style 
number, the type, and the serial or other 
number. 

[Subparagraph (3) amended by Am. 31, 11 
F. R. 3838, effective 4-13-461 

(4) The quantity of each second-hand 
product sold. 

(5) The net price received. 

(6) Whether or not the sale was made 
on a “rebuilt and guaranteed’’ basis. 

(Subparagraph (6), formerly (7), redesig¬ 
nated by Am. 31, 11 F. R. 3838. effective 
4-13-46. Former subparagraph (6) revoked 
by Am. 31] 

Sec. 25. Reports^-i a) Price lists and 
discountjsheets. On or before April 30, 
1945, every manufacturer, seller and 
lessor shall file with the Machinery 
Branch, Office of Price Administration, 
Washington 25, D. C., if he has not al¬ 
ready done so, all published price lists 
and discount sheets he had in effect on 
the base date for the sale or rental of 
products covered by this regulation. 
However, no price lists or discount sheets 
need be filed by a manufacturer for re¬ 
pair parts or tools used in the main¬ 
tenance and repair of products manu¬ 
factured by him, unless OPA specifically 
requests him to do so. Any person who, 
on the base date, sold or leased products 
at prices based upon price sheets pub¬ 
lished by another subject to this regula¬ 
tion shall file, instead of that other per¬ 
son’s published price sheets, a statement 
identifying the particular price sheets he 
used on the base date, together with his 
own discount sheets, if any, and a state¬ 
ment of any variation from sueh other 
person’s published price sheets. 

(b) Reports on products brought under 
this regulation. Whenever the sale or 
rental of any product is brought within 
the scope of this regulation by an 
amendment, the reports required by 
paragraph (a) shall be filed within 
thirty days after the effective date of that 
amendment. 

(c) Notification of auction sales. 
Every auctioneer shall file a written 
notice of every public or private auction 
sale of second-hand products at least one 
week before the sale., This notice shall 
be sent to the District Office of-the OPA 
located where the auction is to be held. 
It shall include the place, date and hour 
of sale, the classes and types of products 
that are to be sold, and a copy of the 
sale announcement. 

Sec. 26. Evasion —(a) In general. The 
price limitations set forth in this regula¬ 
tion shall not be evaded whether by di¬ 
rect or indirect methods, in connection 
with an offer, solicitation, agreement, 
sale, delivery, purchase, lease of or re¬ 
lating to commodities covered by this 


regulation, alone or in conjunction yrith 
any other commodity or service, or by 
way of commission, service, transporta¬ 
tion, or other charge, or discount, pre¬ 
mium or other privilege, or by tying- 
agreement or other trade understanding, 
or otherwise. 

(b) Specific practices. The following 
are among the specific practices prohib¬ 
ited: 

(1) Paying a purchase commission if 
the sum of the commission and the pur¬ 
chase price exceeds the maximum price. 

(2) Requiring a customer to furnish 
material for processing not in accord¬ 
ance with previous practice. 

(3) Entering into a joint venture with 
any other person subject to this regula¬ 
tion for cross-selling, cross-purchasing 
or cross-servicing. 

~ (4) Reducing the period of any guar¬ 
anty or warranty of performance in 
effect on the base date, except as other¬ 
wise provided in this regulation. 

(5) Eliminating or reducing any main¬ 
tenance, repair, replacement or installa¬ 
tion service in effect on the base date. 

[Subparagraphs (5) and (7) amended by 

Am. 31, 11 F. R. 3838, effective 4-13-461 

(6) Granting less than a reasonable 
allowance for commodities received in 
trade. 

(7) Eliminating or reducing rental 
or trade-in credits on purchases. 

(8) Renting or leasing a new or second¬ 
hand product with an option to purchase, 
when the sum of the rental and the sale 
price exceeds the maximum price estab¬ 
lished by this regulation. 

Sec. 27. Violation —(a) Civil and crim- 
i?ial action. Persons violating any pro¬ 
visions of this regulation are subject to 
the criminal penalties, civil enforcement 
actions, license suspension proceedings 
and suits for treble damages provided for 
by the Emergency Price Control Act of 
1942, as amended. 

(b) Record-keeping and filing viola¬ 
tions; failure to establish maximum 
price. If any person subject to this regu¬ 
lation fails to keep the records or file 
the reports required by this regulation, 
or if any person subject to this regu¬ 
lation falls to establish a maximum 
price or to apply to the OPA for the 
establishment of a maximum price 
under sections 8, 9, 10, 11. or 14, if he is 
required to do so, the OPA may issue 
an order fixing maximum prices for the 
products such person sells. Any max¬ 
imum price fixed in this manner will be 
in line with maximum prices established 
by this regulation. The order fixing the 
maximum price may apply to all de¬ 
liveries or transfers for which a max¬ 
imum price was not established in ac¬ 
cordance with the provisions of this regu¬ 
lation. The issuance of such an order 
will not relieve the seller or lessor of his 
obligation to comply with the require¬ 
ments of this regulation or of the various 
penalties for failure to do so. 

(c) License suspension. The licensing 
provisions of Licensing Order No. 1, li¬ 
censing all persons who make sales under 
price control, are applicable to all sellers 
subject to this regulation. A seller’s 
license may be suspended for violations 
of the license or of one or more applicable 
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price schedules or regulations. During 
the period of suspension, no sale for 
which the license has been suspended can 
be made. 

Sec. 28. Definitions, (a) When used 
in this regulation, the term— 

(1) “Established price in effect on the 
base date” means a price at which the 
seller or lessor contracted to sell, rent 
or lease the same product to the same 
class of purchasers at least three times 
during the six months* period before and 
including the base date. However, if, 
during that period, he contracted at least 
once to sell, rent or lease that product to 
the same class of purchasers at a higher 
price, then neither price shall be consid¬ 
ered an “established price**. 

(Above paragraph amended by Am. 5. 10 F. R. 

7682, effective 6-30-451 

If the seller or lessor has an estab¬ 
lished price to one class of purchasers, 
he must determine his maximum price to 
all other classes of purchasers by ad¬ 
justing that established price to reflect 
the seller’s or lessor’s base date differen¬ 
tials, if any, between classes of purchas¬ 
ers. 

A manufacturer who on the base date 
had in effect .a method for determining 
prices for the sales of certain variations 
of his products by the application of pre¬ 
determined dollar and cent factors cor¬ 
responding to such variations may apply 
to the Machinery Branch of the Office of 
Price Administration, Washington 25, 
D. C.. for approval of such price deter¬ 
mining method as constituting his estab¬ 
lished prices in effect on the base date. 
Such approval may be given only where 
it appears that the manufacturer has 
sold such products in these variations at 
the prices automatically determined by 
application of such pricing method at 
least three times during the six months* 
period before and including the base 
date, without varying the dollar and cent 
factors within such period. Such a price 
determining method may not include the 
computation of a price by reference to 
percentage factors. 

(Above paragraph added by Am. 31, 11 F. R. 

3838, effective 4-13-46) 

(2) “Manufacturer** means any of the 

following: ** 

(i) Any person engaged in one or more 
operations in the fabrication, processing 
or assembly of the product being priced, 
including subcontractors. 

(ii> Any person who sells a product 
which has been produced on his account 
from materials or parts owned by him. 

(Subparagraph (ill) deleted by Am. 61, 11 

F. R. 9078, effective 8-20-46] 

(3) “OPA” means the Office of Price 
Administration. 

'4> “Parts and subassemblies” in¬ 
ch es all metallic and non-metallic 
component parts, adjuncts, and acces¬ 
sories of products listed in Appendix A 
that have been machined or fabricated. 
The term does not include any materials 
in such form as to permit their use in 
the manufacture of products other than 
those listed in Appendix A. 

(5) ’‘Person** includes an individual, 
corporation, partnership, association, or 
any other organized group of persons, or 


legal Successor or representative of any 
of the foregoing, and includes the United 
States or any agency thereof, or any 
other government, or any of its political 
subdivisions, or any agency of any of the 
foregoing. 

(6) “Product** means any commodity 
covered by this regulation. Unless 
otherwise specified, this term means such 
a commodity in an unused and new con¬ 
dition. 

(7) “Purchaser of the same class” and 
“class of purchaser” means a purchaser 
or lessee belonging to the same price 
class; that is, a group of purchasers to 
whom it was the seller’s or lessor’s prac¬ 
tice on the base date to sell or lease the 
same product at a particular price. 

If, on the base date, the seller or lessor 
had an established practice of charging 
the same price to certain customers on 
the basis of standards, such as the nature 
of the buyer or lessee (manufacturer, 
distributor, wholesaler, dealer, etc.) or 
the nature of the sale or lease (large 
small, cash, credit, etc.), he must place 
a new purchaser or lessee of the same 
product in the proper price class in ac¬ 
cordance with such standards. If the 
seller or lessor had no such standards, he 
must establish a price for the new pur¬ 
chaser or lessee under section 9, in the 
case of a manufacturer; section 11 (c) 
or 11(e), in the case of a reseller; and 
section 14 (b), in the case of a lessor. 
For the purposes of this definition, a “new 
purchaser or lessee” means a purchaser 
or lessee to whom the seller or lessor did 
not sell or lease, or offer to sell or lease, 
the same type of product on the base 
date. For the purposes of this definition, 
a “new purchaser or lessee” shall also 
mean a purchaser or lessee, to whom 
customarily on the base date, a seller or 
lessor sold or leased, or offered to sell or 
lease, the same product at a price differ¬ 
ent from the price or prices at which the 
seller or lessor sold or leased, or offered 
to sell or lease, the same product to all 
other purchasers or lessees. 

(Subparagraph (7) amended by Am. 38, 11 

F. R. 6600. effective 5-27-46) 

(8) “Reseller” means a seller who is 
not a manufacturer of the product being 
sold. 

(b) Unless the context otherwise re¬ 
quires, the definitions set forth in sec¬ 
tion 302 of the Emergency Price Control 
Act of 1942. as amended, shall apply to 
other terms used here. 

Sec. 29. Delegation of authority. Any 
Regional Administrator and any District 
Director, who has been authorized to act 
by the Regional Administrator having 
jurisdiction over his district, may adjust 
maximum prices under section 21 of this 
regulation. 

Sec. 30. Industry-wide adjustments for 
reconversion products. Special pricing 
provisions applicable to particular prod¬ 
ucts may be established by orders issued 
under this section when, with respect to 
the product, the Administrator finds: 

(a) That in 1944 its production was 
approximately one-half or less of its 
production in its last representative pe¬ 
riod of peacetime production; 

(b) That this reduction in dollar vol¬ 
ume resulted from (1) governmental re¬ 


strictions on the manufacture of prod¬ 
ucts or on the use of materials, facilities, 
or manpower, or (2) the use of facilities 
for the production of war goods, or (3) 
other direct needs of the war effort; and 

(c) That because of change in govern¬ 
ment restrictions or in the needs of the 
war program, manufacturers of the 
product generally are able to begin or to 
increase substantially the production of 
the product line. 

If, in the judgment of the Adminis¬ 
trator, the purposes of this section will 
be effectuated, as to a particular product, 
without any special pricing provisions, 
an order under this section will not be 
issued with respect to that product even 
though the above findings could be made 
as to it. 

Orders under this section will, gener¬ 
ally, authorize industry-wide increases in 
the established maximum prices of man¬ 
ufacturers in those industries, based upon 
surveys conducted by the Price Adminis¬ 
trator. either upon the request of the 
particular industry or upon his own mo¬ 
tion. Those orders will establish ad¬ 
justed maximum prices or methods of 
determining such prices by the use of 
price increase factors. Where, however, 
in the judgment of the Price Adminis¬ 
trator, the use of an industry-wide factor 
will, by reason of the diversity in the 
products made by the member firms, the 
wide variation in cost experience among 
them, or other reasons, be an inequitable 
and inappropriate means of establishing 
reconversion prices, he may provide for 
the calculation and application of indi¬ 
vidual price increase factors. 

Broadly stated, the new maximum 
prices will represent costs experienced 
during the last period of normal produc¬ 
tion adjusted for subsequent lawful 
changes in the level of materials prices 
and in basic wage rate schedules of fac¬ 
tory workers, plus the industry’s average 
peacetime profit margin over cost. 
Changes in materials prices may be 
measured by materials cost increase fac¬ 
tors, determined by the Administrator, in 
those cases where such action may be 
necessary to eliminate temporary or arti¬ 
ficial influences. In the case of an in¬ 
dustry for which the Administrator has 
decided that price increase factors should 
be determined and applied for each firm, 
the profit element in each increase factor 
will be the firm’s own base period profit 
margin or one-half the industry’s aver¬ 
age peacetime margin, whichever is the 
higher. 

Orders issued under this section may 
also modify or supersede the provisions 
of Revised Maximum Price Regulation 
136, with respect to the establishment of 
maximum prices, if, on the basis of the 
particular characteristics of the industry 
involved, the Administrator finds that 
another method of price determination 
will effectuate the purposes of this reg¬ 
ulation better than the general pricing 
provisions of the regulation. In addi¬ 
tion, those orders may establish new 
maximum prices or a method of deter¬ 
mining new maximum prices for sales by 
persons other than manufacturers which 
will supersede maximum prices fixed by 
other regulations for such sales and 
which will be consistent with the stand¬ 
ards applied by the Office of Price Ad- 
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ministration for the reasonable absorp¬ 
tion of necessary cost increases. 

Orders issued under this section will 
not ordinarily reduce higher maximum 
prices which manufacturers have previ¬ 
ously established in accordance with the 
applicable provisions. 

A manufacturer of a product covered 
by an order issued under this section may 
not obtain an adjustment of his maxi¬ 
mum prices under any adjustment provi¬ 
sion other than Supplementary Orders 
Nos. 118 and 119, unless the adjustment 
provision itself or the order issued under 
this section covering his product ex¬ 
pressly provides otherwise. This rule 
does not apply, however, to any adjust¬ 
ment which may be made in accordance 
with Procedural Regulation No. 6 with 
respect to any Goternment contract or 
subcontract thereunder, for the sale of a 
commodity essential to the war program. 

Small volume manufacturers may use 
as their new maximum prices those 
which they calculate under Supple¬ 
mentary Order No. 118, and general or¬ 
ders issued pursuant thereto, if the max¬ 
imum prices so calculated are higher 
than maximum prices set under orders 
issued under this section. Any other 
manufacturer may apply for an individ¬ 
ual adjustment under Supplementary 
Order No. 119 if, after the adjustment 
authorized fQr his industry by an order 
under this section, his maximum price 
still continues eligible for adjustment in 
accordance with the provisions of that 
supplementary order. 

Orders issued under this section may 
require a manufacturer to arrange the 
production and distribution of his prod¬ 
ucts so that they will be representative of 
his production and distribution in a 
specified past period for goods in a par¬ 
ticular category. The Administrator 
may also require authorized price in¬ 
creases to be applied among articles or 
price lines in a manner consistent with 
the need, under the stabilization pro¬ 
gram, to maintain the production of 
lower-priced articles. 

[Sec. 30 added by Am. 15, 10 F.R. 12555. effec¬ 
tive 10-3-451 

Sec. 31. Industry adjustments. Sep¬ 
arate pricing provisions applicable to 
particular industries whose products are 
covered by this regulation and to partic¬ 
ular products may be established by or¬ 
ders issued under this section in any cases 
(except those covered by section 30), 
where the Administrator determines that 
a price adjustment is required for any 
purpose. 

The opinion accompanying each such 
order will set forth fully the reasons for 
the issuance of the order and the basis 
upon which the price adjustment is being 
computed. In general, such price ad¬ 
justments will reflect increases required 
by law or by Executive order or by orders 
issued by the Administrator of Economic 
Stabilization, or increases required to 
induce production of essential products. 

I Sec. 31 added by Am. 28, 11 F.R. 2595, effec¬ 
tive 3-8-46j 

Appendix A: Products Covered bt the 
Regulation 

The products covered by this regulation 
and the base dates to be used In determining 

No. 217-7 


the maximum prices for those products are 
listed below: 

Note: If a part or subassembly of any item 
listed in this Appendix is produced by the 
manufacturer of the complete item, the part 
or subassembly has the same base date as 
that listed for the complete item, even where 
the part or subassembly is listed separately 
in this appendix. 


Product Base date 

Abrasive products, including 
coated, bonded, natural stone 

and artificial abrasives_Mar. 31,1942 

Air - conditioning equipment, 
condensing units of 25 tons 

capacity and over_ Oct. 1, 1941 

Anchors, earth and rock_ Mar.31,1942 


Anchors, marine, except those 
subject to Revised Price 
Schedule 41 (Steel Castings 
and Railroad Specialties) or 
Maximum Price Regulation 

351 (Ferrous Forgings)_Mar.31,1942 

Antennas, radio, Except automo¬ 
bile antennas and buUt-ln an¬ 
tennas, included within the 
cases of domestic radio re¬ 
ceivers_Mar. 31,1942 

Anvils, except Jewelers’ anvils. Mar. 31,1942 

Arresters, lightning_ Oct. 1, 1941 

Asphalt mixing plant and at¬ 
tendant plant_ Oct. 1. 1941 

Attachments and accessories for Mar.31,1942 
machinery and machfne 
tools, except when subject 
to Maximum Price Regula¬ 
tion 1 (Second-Hand Ma¬ 
chine Tools) or Maximum 
Price Regulation 67 (New 
Machine Tools). The term 
“attachments and accesso¬ 
ries for machinery and ma¬ 
chine tools” means all de¬ 
vices used with, but not an 
Integral part of, machinery 
or machine tools and in¬ 
cludes the following illus¬ 
trative list: 

Adapters. 

Arbors, 

Blocks, machine tool. 

Brakes, spindle. 

Centers, bench. 

Centers, lathe. 

Chucks, all types. 

Clamps. 

Collets. 

Die heads. 

Die sets. 

Dogs, work driving. 

Edges, straight. 

Electric etchers and de-mag- 
netizers. 

Feeding devices. 

Glass, level. 

Grinders. 

Ground steel stock for punches, 
dies, Jigs, fixtures, etc. 

Guides, adjustable. 

Heads, universal dividing. 

Holders, tool. 

Holders, work. 

Mandrels, all types. 

Plates, angle. 

Plates, bench. 

Plates, brick liner. 

Plates, face. 

Plates, lapping. 

Plates, surface. 

Plates, wearing. 

Posts, tool. 

Saw accessories (sets, swages, 
guides, clamps, bracing 
tools). 

Sockets. 

Stops, machine. 

Templates. 

Torque wrenches. 

Augers, earth_.__ Oct. 1, 1941 


Product Base date 

Automotive busses and house 
and truck trailers, new only, 
manufactured on cr after Au¬ 
gust 12, 1943. The foregoing 
does not include automotive 
busses and trailers sold exclu¬ 
sively for military purposes, 
nor does it include busses and 
trailers listed elsewhere in this 

Appendix____ Mar. 31,1942 

Automotive testing and mainte¬ 
nance equipment, mechani¬ 
cal and electrical, not listed 
elsewhere in this Appendix.. Mar.31,1942 
Batteries, storage, wet cell only. 


including automotive_ Oct. 1. 1941 

Batteries, wet primary cell_Mar.31,1942 

Battery chargers, except motor 

generator sets_Mar.31,1942 

Bearings, antifriction (ball, rol¬ 
ler. needle, etc.), except auto¬ 
motive ...— Oct. 1. 1941 


Bearings and bushings, ferrous 
and non-ferrous metal.xxcept 
pipe and tube bushings; 
those listed elsewhere in this 
Appendix; and those for which 
maximum prices are estab¬ 
lished by Revised Price 
Schedule 41 (Steel Castings 
and Railroad Specialties). Re¬ 
vised Maximum Price Regula¬ 
tion 125 (Non-ferrous Foun¬ 
dry Products), Maximum 
Price Regulation 241 (Malle¬ 
able Iron Castings) or Maxi¬ 
mum Price Regulation 244 

(Gray Iron Castings)_Mar.31,1942 

Belting, leather and textile, ex¬ 
cept those for which maxi¬ 
mum prices are established by 
Maximum Price Regulation 
149 (Mechanical Rubber 


Goods)...Mar.31,1942 

Bimetallic thermal strips, fabri¬ 
cated . Oct. 1, 1941 

Blocks and tackle_Mar. 31. 1942 

Boilers, power, industrial and 
marine. 100 p. s. 1. and higher 

working pressure_ Oct. 1, 1941 

Broom-making machinery_Oct. 1, 1941 

Brushes. Industrial, power- 

driven _Mar.31,1942 

Brush-making machinery_Mar. 31.1942 

Bushings, porcelain, glass and 
steatite, for electrical uses... Mar.31,1942 
Cable accessories, electrical, 
other than copper, copper al¬ 
loy or copper clad_Mar. 31,1942 

Can-making machinery and 
equipment. Oct. 1. 1941 


Capacitors, electrical, except 
fixed capacitors of the type 
and size used for military 

radio and radar equipment_Mar. 31,1942 

Capacitors, electrical, fixed, of 
the type and size used for 
military radio and radar 

equipment__Apr. 1, 1343 

Carbon graphite and metal 
graphite for electrical uses... Oct. 1, 1941 

Carriers, lumber___ Oct. 1, 1941 

Cars, freight. Including all types 
of flanged wheel mining and 

industrial cars_ Oct. 1, 1941 

Cars, passenger, for surface, sub- , 

way or elevated lines_ Oct. 1, 1941 

Casters...1.. Mar.31,1942 

Cement-making machinery_Oct. 1, 1941 

Ceramics machinery__ Oct. 1, 1941 

Chain, chain fittings and assem¬ 
blies, except Jewelry chains, 
cast manganese steel chain 
subject to Maximum Price 
Regulation 235 (Manganese 
Steel Castings and Manganese 
Steel Castings Products), and 
power transmission chains.._ Mar.31,1942 
Chains, power transmission 
(roller and silent type), in¬ 
cluding sprockets ___ Oct. 1, 1941 
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Product Base date 

Chemical processing machinery- Oct. 1, 1941 

Circuit breakers, electrical-Oct. 1, 1941 

Clamps of the C and bar type, 
except those used for medical 
or dental purposes_Mar. 31,1942 


Clevises, except thosa covered 
by Maximum Price Regulation 
246 (Manufacturers* and 
Wholesale Prices for Farm 

Equipment).-. Mar.31.1942 

Clockwork systems, industrial, 
used in connection with me¬ 
chanical instruments_ oct. 1, 1941 

Coal preparation equipment_Oct. l! 1941 

Compressors, except those used 
with condensing units under 

26 horsepower or 25 tons_Oct. 1, 1941 

Concrete products machinery 

and equipment_ Oct. 1, 1941 

Condensers, synchronous, elec¬ 
trical. Oct. 1, 1941 

Conduit fittings_Oct. 1, 1941 

Conduit, metallic,_ Oct. 1, 1941 

Control equipment, electrical. 

Industrial_ Oct. 1, 1941 

Convertors, synchronous, elec¬ 
trical.. Oct. 1, 1941 

Conveyors and conveying sys¬ 
tems, industrial_Oct. 1, 1941 

Core drilling machinery_ Oct. 1, 1941 

Cotton-ginning machinery_Oct. 1, 1941 

Cranes, crawler, overhead bridge, 
locomotive, revolving and 
truck_ Oct. 1, 1941 


Cutting tools, including the fol¬ 
lowing illustrative list_Mar. 31.1942 

Augers, machine. 

Bits, machine. 

Blades, hacksaw—all types. 

Blades, power-driven saw. 

Blades, machine, shear, etc. 

Broaches. 

Chasers. 

Chisels, machine. 

Ccunterbores. 

Countersinks, machine. 

Cutter heads. 

Cutters, machine. 

Dies, cutting and threading. 

Dressers, abrasive wheel, ex¬ 
cept diamond dressers. 

Drills, twist. 

Extractors. 

Files, rasps and burrs. 

Form tools. 

Hobs. 

Knives, machine. 

Knurling tools. 

Machinist scrapers. 

Punches, machine. 

Reamers. 

Rules, creasing, cutting and 
perforating. 

Scraper blades, machine. 

Taps. * 

Tips, tool, tungsten carbide, 
stellite, etc. 

Cylinders, power, hydraulic, 
pneumatic and hydropneu¬ 


matic__ Mar.31,1942 

Derricks. Oct. 1, 1941 

Diamond tools, core bits, dies 
.002" and larger, dressing 
tools, shaped tools, wheels, 

etc. Mar. 31.1942 

Dies, Jigs, and fixtures, except 
those under Maximum Price 
Regulation 523 or Maximum 

Price Regulation 581- Mar.31,1942 

Dic-castlng machinery-Oct. 1, 1941 

Distribution boards, electrical— Oct. 1, 1941 

Dollies, industrial-Oct. 1. 1941 

Dozers, angle, bull and push-Oct. 1, 1941 

Dredging machinery_ Oct. 1, 1941 

Dry-cleaning and clotbes-press- 
ing machinery, except domes- 
t:v. Oct. 1, 1941 


Product Base date 

Ducts for electrical uses, metal¬ 
lic and nonmetalllc. except 
wooden, asbestos-cement, ce¬ 
ment conduit and clay con¬ 
duit _ Oct. 1, 1941 

Dust-collecting equipment, in¬ 
dustrial. portable and station¬ 
ary, including Industrial vacu¬ 
um cleaners_ Oct. 1, 1941 

Economizers, steam, industrial 

and marine_- Oct. 1, 1941 

Electric phonographs and elec¬ 
tric radio phonograph combi¬ 
nation parts when sold by the 
manufacturer of the part or 
when sold to industrial, 
commercial or governmental 

users_ Mar.31,1942 

Electric recorders when sold by 
the manufacturer of the part 
or when sold to Industrial, 
commercial or governmental 

users -_-----____Mar. 31,1942 

Electrodes_ Oct. 1, 1941 

Electroplating and hot-dip metal 
coating equipment, Including 
preparatory and finishing 
equipment used in connection 
with metal coating processes.. Oct. 1, 1941 
Electro-therapeutic apparatus 

and supplies_ Mar.31,1942 

Electronic devices, equipment 
and parts (pther than radio 
receivers), when sold by the 
manufacturer or when sold to 
industrial, commercial or gov¬ 


ernmental users- Mar.31,1942 

Elevators, passenger and freight, 

except farm grain elevators-. Oct. 1, 1941 
Engines, diesel and oil, except 
automotive, truck and air¬ 
craft . Oct. 1, 1941 

Engines, gas_ Oct. 1, 1941 

Engines, gasoline and kerosene, 
except automotive, truck and 
aircraft, toy and portable out¬ 
board motors_ Oct. 1, 1941 

Engines, steam, except toy_ Oct. 1, 1941 

Engine-generator sets_ Oct. 1. 1941 

Escalators (moving Inclined 
stairways for raising or low¬ 
ering passengers)_Oct. 1,1941 

Excavating and earth-moving 
machinery, Including power 
shovels, ditchers, draglines 
and power Bcrapers _ Oct. 1, 1941 


Fans and blowers, industrial, ex¬ 
cept unit heaters or unit ven¬ 
tilators, hand blowers, and 
desk, pedestal, portable, ceil¬ 
ing and wall-bracket type 
fans, but including warm air 
furnace fans, attic ventilating 
fans, pressure fans and blow¬ 


ers and built-in fans_ Oct. 1, 1941 

Feed-water heaters (steam spe¬ 
cialties), industrial and ma¬ 
rine.—„_ Oct. 1,1941 

Floor surfacing and floor main¬ 
tenance machinery, indus¬ 
trial .-. Oct. 1, 1941 

Food and beverage machinery, 


including baking, bottling, 
brewing, canning, confection¬ 
ery. grain milling, meat pack¬ 
ing. edible oil, sugar and dairy 
machinery and equipment 
(except dairy farm equip¬ 


ment) -__-_----- Oct. 1, 1941 

Foundry machinery, including 
ladles not over 40 ton capac¬ 
ity . Oct. 1, 1941 


Furnaces and ovens, industrial 
and laboratory, except space 
heating, warm air furnaces, 
stoves, blast furnaces, open 
hearth furnaces, bessemer 
converters and soaking pits, 
coke ovens, and Industrial 
furnaces used solely for the 
manufacture of pig iron and 
steel_ Oct. 1,1941 


Product Base date 

Fuses for the protection of elec¬ 
trical equipment, except auto¬ 
motive _ Oct. 1,1941 

Galvanometer and pyrometer 

movements_ Oct. 1,1941 

Gas burners designed for use 
with products covered by this 

regulation --Mar. 31,1942 

Gaskets and packings, ex¬ 
cept those for which maxi¬ 
mum prices are established 
by Maximum Price Regula¬ 
tion 149 (Mechanical Rub¬ 
ber Goods) or Maximum 
Price Regulation 452 (Man¬ 
ufacturers’ Maximum Prices 

for Automotive Parts)_ Mar. 31,1942 

Gauges, special, manufactured 
pursuant to the customers' 
drawings, including special 
purpose plug, ring, snap, 
height, length, and location 
gauges, but not general pur¬ 
pose graduated or adjustable 

gauges_ Mar.31.1942 

Gears, pinions, sprockets and 
speed reducers, including 
gear motors, motorized speed 
reducers and variable speed 
drives, but not including (1) 
automotive or tractor trans¬ 
missions, transfer cases, 
power take-offs, differential 
or axle assemblies; (2) any 
item designed for use in 
private or commercial motor 
vehicles; or (31 any item 
specially designed for use in 
vehicles, aircraft or equip¬ 
ment ustfi primarily for mil¬ 
itary purposes---__ Oct. 15. 1941 

Gears, pinions, sprockets and 
speed reducers specially de¬ 
signed for use in vehicles, 
aircraft or equipment used 
primarily for military pur¬ 
poses, except automotive 
gears; and automotive or 
tractor transmissions, trans¬ 
fer cases, power take-offs, 
differentials or axle assem¬ 


blies .Mar. 31, 1942 

Generators, electrical, except 

automotive_ Oct. 1,1941 

Generators, gas_ Oct. 1,1941 

Generator sets, diesel-electric, 
gas engine, electric, and mo- 
, tor or engine driven, except 

automotive_ Oct. 1,1941 

Glass-making machinery-Oct. 1,1941 

Glass products, industrial, 
scientific and technical, 

which are listed below-Mar. 31, 1942 

Electrical glassware: 

Bulbs, glass portion 
(incandescent, flu¬ 
orescent, indicator. 


auto lamp, radio, 
television, X-ray, 
radar and power 
tube). 

Bushings. 

Capacitors. 

Coil forms. 

Flares (glass base por¬ 
tion for lighting, 
radio, indicator, 
auto lamp, televi¬ 
sion, X-ray. radar 
and power tube). 

Fuse plugs. 

Insulators. 

Resistor tubes. 

Tubing (electrical, 
fluorescent). 

Industrial glassware: 

Cylinders. 

Flat gauge glasses. 

Glass bulbs. 

Gauge cup and oil cup 
glasses. 
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Product Base date 

Glass products—Continued. 

Industrial glassware—Con. 

Meter and relay cov- 


Miscellaneous indus¬ 
trial glassware 
which is to be fur¬ 
ther fabricated by 
others, or which is 
to be incorporated 
as a component 
part of an indus¬ 
trial prdduct. 
Laboratory and pharma¬ 
ceutical glassware: 

Apparatus ware. 

Chemical ware. 

Instrument tubing. 

Laboratory apparatus 
tubing. 

Pharmaceutical ware. 
Optical glass: 

Rough glass blanks for 
optical, ophthalmic and 
scientific use. 

Signal glassware: 

Airplane running lights. 

Battery Jars. 

Explosion resisting globes. 

Fresnels. 

Front glasses. 

Lenses. 

Obstruction lights. 

Optical ware (color and 
light filters) k 

Roundels. 

Governors, engine_ 

Ground steel stock for 
punches, dies, Jigs, fixtures, 

etc__ 

Gyroscopes__ 

Hat-making and repairing 

machinery_ 

Heat exchanger equipment, 
(when designed for use with 
products covered by this 

regulation)_ 

Heaters, 6and, stone, or 

bitumen_ 

Heating, melting, burning and 
thawing equipment, port¬ 
able, for industrial and 
transportation purposes, ex¬ 
cept mechanics* fire pots 

and blow torches_ 

Heating units and devices, 

electrical, industrial___ 

Hoists_ 

Hose and tubing, metal, flex¬ 
ible, except that for which 
maximum prices are estab¬ 
lished by Maximum Price 
Regulation 149 (Mechanical 

Rubber Goods)_ 

Instruments, electrically or 
magnetically operated, for 
measuring, testing, indicat¬ 
ing and recording electrical 
quantities, except automo¬ 
tive _ 

Instruments, mechanical, for 
indicating, measuring, re¬ 
cording and testing, includ¬ 
ing aircraft, laboratory, ma¬ 
rine, precision and scientific 
mechanical instruments, but 
excluding automotive and 
tire gauges, carpenters* tools, 
clinical, dental, household, 
optical and surgical instru¬ 
ments, low pressure heating 
controls (such as thermo¬ 
static traps, blast traps and 
strainers), water level con¬ 
trols (all types), air tem¬ 
perature and humidity con¬ 
trols (all types), complete 
coin-operated devices, re¬ 
frigeration controls, and 
special gauges manufactured 
to conform to the purchaser's 
specifications___... 


Oct. 1, 1941 

Mar. 31. 1942 
Oct. 1, 1941 

Oct. 1. 1941 

Oct. 1, 1941 
Oct. 1, 1941 


Oct. 1. 1941 

Oct. 1, 1941 
Oct. 1, 1941 


Mar. 31,1942 


Oct. 1, 1941 


Oct. 1, 1941, 


Product Base date 

Insulators, porcelain, glass 
and steatite, for electrical 

uses. Mar. 81. 1942 

Inter-communicating systems, 

electronic_ Mar. 81, 1942 

Jacks (and Jack screws) except 
those hand jacks customarily 
purchased or designed as 
original equipment or re¬ 
placement equipment for 
passenger automobiles, com¬ 


mercial trucks or busses_ Mar. 31,1942 

Laundry machinery, except 

domestic_Oct. 1, 1941 

Leather-working machinery.., Oct. 1, 1941 
Lighting fixture not portable. Oct. 1, 1941 
Line material, transmission or 

trolley.-- Oct. 1,1941 


Lock and dam machinery, not 
listed elsewhere in this ap¬ 
pendix and not listed In 
other specific regulations is¬ 
sued by OPA, which is de¬ 
signed exclusively for the 
control of water flow in 
locks, dams and structures 
when such locks, dams, and 
structures are designed for 
flood control, irrigation, 
power generation or trans¬ 


portation purposes_Mar. 31.1942 

Locomotives and tenders, in¬ 
cluding mining and indus¬ 
trial.Oct. 1,1941 

Logging and lumbering ma¬ 
chinery and equipment-Oct. 1, 1941 


Lubricating systems and de¬ 
vices, industrial, stationary, 
except portable hand-oper¬ 
ated grease guns and devices 
designed for automotive and 

truck lubrication_Oct. 1,1941 

Machinery, industrial, not list¬ 
ed elsewhere in this Appen¬ 
dix. The term "industrial 
machinery” means any ma¬ 
chinery and equipment, not 
specifically excluded from 
the coverage of this regula¬ 
tion, which Is used in the 
extraction, production or 
processing of commodities.. Mar. 31,1942 
Machine tool parts and sub- 
assemblies, except those 
subject to Maximum Price 
Regulation 1 (Second-Hand 
Machine Tools) or Maxi¬ 
mum Price Regulation 67 

(New Machine Tools)_Oct. 1,1941 

Machines, tools, devices and 
appliances designed espe¬ 
cially for the installation, 
operation, maintenance and 
protection of tracks, yards,- 


signals, rolling stock and 
motive power of surface, 
subway or elevated rail 

lines-Oct. 1,1941 

Magnetos, except automotive- Oct. 1,1941 
Magnets, lifting, industrial— Oct. l| 1941 
Marine equipment listed be- 

low- Mar. 81, 1943 

Anchors, except those sub¬ 


ject to Revised Price 
Schedule 41 (Steel Cast¬ 
ings and Railroad Special¬ 
ties) or Maximum Price 
Regulation 351 (Ferrous 
Forgings). 

Boat hooks without handles. 

Buoys, pontoons and rafts, 
metallic. 

Capstans. 

Chocks. 

Cleats. 

Controls, bulkhead and 
throttle. 

Deck and man-hole plates, 
machined. 


Product 

Marine equipment—Con. 

Fog horns and whistles, 
manually operated. 
Gooseneck and boom bands. 
Hatch covers, metal. 

Lights, oil. 

Marlin spikes and belaying 
pins, metal. 

Mooring and riding bitts. 
Port lights. 

Pumps, marine, manually op¬ 
erated. 

Reels, hawser, manually op¬ 
erated. 

Rope guides and leaders. 

Rowlocks 

Shackles. 

Snaps. 

Sockets. 

Steering apparatus, manually 
operated. 

Ventilators. 

Metals and alloys, special elec¬ 
trical. except steel with less 
than 6% alloy content, in any 
fabricated form, used for 
electrical, magnetic or glass¬ 
sealing purposes. Including 
special contact alloys and 

special coated iron wire_ 

Mining machinery, including 

mine cars and trucks_ 

Molds and patterns, except 
those under Maximum Price 
Regulation 523 or Maximum 

Price Regulation 581_ 

Motion picture equipment, 35 
millimeter, including sound 
equipment and parts for re¬ 
cording, reproducing and pro¬ 
jecting. for studio, theater, 
commercial or industrial use. 
Motors, electrical, except auto¬ 
motive_- 

Neon indicator attachments. 
Numbering and marking ma¬ 
chines for use on metal, ex¬ 
cept office machines_ 

Oil burners, Industrial and 
marine, burning No. 5 oil or 
heavier, except horizontal 
rotary and gun type burn¬ 
ers _ 

Oil-well machinery and equip¬ 
ment_ 

Optical processing machinery, 
manufacturers', except Rx 
optical, laboratory machin¬ 
ery. 

Ore-crushing and concentrat¬ 
ing machinery_ 

Ovens, industrial and labora¬ 
tory, except coke ovens_ 

Packaging, wrapping, filling 

and labeling machinery_ 

Paint-making machinery_ 

Panelboards, electrical_ 

Parts and subassemblies of 
any item listed in this Ap¬ 
pendix when produced by 
the manufacturer of the 
bomplete item. 

Parts and subassemblies of any 
item listed in this Appendix 
when (1) produced by a per¬ 
son other than the manu¬ 
facturer of the complete 
Item and (2) not listed else¬ 
where in this Appendix_ 

Parts, subassemblies and com¬ 
ponents, metallic, of any 
commodity covered by a reg¬ 
ulation listed in the follow¬ 
ing table, when the part, 
subassembly or component Is 
sold to the manufacturer of 
the commodity of which It 
is a part................—. 


13183 

Base date 


Oct. 1,1941 
Oct. 1, 1941 

Mar. 31,1942 

Mar. 31,1942 

Oct. 1, 1941 
Mar. 31.1942 

Oct. 1, 1941 

Oct. 1. 1941 
Oct. 1, 1941 

Mar. 31.1942 

Oct. 1,1941 

Oct. 1,1941 

Oct. 1.1941 
Oct. 1,1941 
Oct. 1 1941 
Same as base 
date of 
complete 
item. 


Mar. 31,1942 


Mar. 31, 1942 
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Regulation and Title 

Maximum Price Regulation 64: 

Domestic Cooking and Heating Stoves. 
Revised Price Schedule 86: 

Domestic Washing Machines and Ironing 
Machines. 

Revised Price Schedule 102: 

Household Mechanical Refrigerators. 
Revised Price Schedule 111: 

New Household Vacuum Cleaners and At¬ 
tachments. 

Maximum Price Regulation 188: 

Manufacturers* Maximum Prices for 
Specified Building Materials and Con¬ 
sumers* Goods Other Than Apparel. 
Maximum Price Regulation 246: 

Manufacturers’ and Wholesale Prices for 
Farm Equipment. 

Maximum Price Regulation 272: 

Cast-Iron Boilers and Cast-Iron Radiation. 
Maximum Price Regulation 399: 

New Ice Boxes. 

Maximum Price Regulation 591: 

Specified Mechanical Building Equipment. 
Maximum Price Regulation 598: 

~ Post War Household Mechanical Refriger- 
ators. 

This regulation does not cover bicycle parts 
and accessories; fountain pen and mechanical 
pencil parts: Inner-constructions for sofa 
beds, studio couches and other upholstered 
dual purpose sleeping equipment: parts (ex¬ 
cept electrical) for portable lamps, lamp 
shades and residential lighting fixtures; parts 
and accessories of musical instruments, in¬ 
cluding toy and novelty musical instru¬ 
ments; radio cabinets; refrigerator cabinets; 
refrigerator hardware subject to Maximum 
Price Regulation 591 and watch”and clock 
parts, except springs. 

(Above paragraph and regulation listing 
amended by Am. 54. effective 11-11-46.j 


Product Base date 

Petroleum refining machinery. Oct. 1, 1941 
Pharmaceutical machinery... Oct. 1, 1941 

Pile drivers __ Oct. 1. 1941 

Pipe wrapping and coating ma¬ 
chinery.. -- -Oct. 1, 1941 

Plants, stationary, for railroad • 

use in handling cinders, fuel, 

sand or water _ Oct. 1. 1941 

Plastics fabricating and mold¬ 
ing machinery- Oct. 1,1941 

Pole-line hardware and line 

construction specialties - Mar. 31.1942 

Power transmission equip¬ 


ment. industrial. Including 
belt-tighteners. . blocks and 
bearing housings, brackets, 
clutches, collars, couplings, 
hangers, motor bases, pillow 
blocks. pulleys, sheaves, 
shifters, universal Joints and 


variable speed drives_Oct. 1, 1941 

Presses, baling, except those 
covered by Maximum Price 
Regulation 246 (Manufac¬ 
turers' and Wholesale Prices 

for Farm Equipment)_Mar. 31,1942 

Printing machinery and equip¬ 
ment- Oct. 1, 1941 

Public address apparatus_Mar. 31,1942 

Pulp, paper and paper products 

machinery_ Oct. 1.1941 

Pulverized fuel burners_Oct. 1, 1941 

Pumps, hand-operated, except 
store fixtures and those cov¬ 
ered by Maximum Price Reg¬ 


ulation 246 (Manufacturers’ 
and Wholesale Prices for 

Farm Equipment)_i._ Mar. 31,1942 

Pumps, power-operated, with 
or without power, except 
pumps subject to Maximum 
Price Regulation 246 (Manu¬ 
facturers’ and Wholesale 
Prices for Farm Equipment) 
and Maximum Price Regula¬ 
tion 452 (Manufacturer*' 


Product Base date 

Maximum Prices for Auto¬ 
motive Parts), and pumps 
designed for use with oil 
burners not covered by this 


regulation_ Oct. 1,1941 

Radio headphones_Mar. 31,1942 

Radio receiver tubes_ Mar. 31,1942 


Radio receivers, all. except the 
types defined in MPR 599 
(Radio Receivers and Phono¬ 
graphs) as "consumer type 

radio receivers**_Mar. 31,1942 

Radio receiving equipment 
parts when sold by the 
manufacturer of the part, or 
when sold to industrial 
commercial or governmental 
users, except chassis for 
radio receivers and phono-, 
graphs of the type subject 

to MPR 599. Mar. 31,1942 

Radio transmitting equipment 
and parts, including dual 
tran8mittln g-recelving 

units_ Mar 31. 1942 

Railroad car and locomotive 
parts, and specialties for 
elevated, subway and sur¬ 
face lines, including_Oct. 1. 1941 

Axles. 

Bearings, truck side. 

Boilers, fireboxes, front ends 
and cabs, fittings, fixtures, 
devices or appliances 
mounted thereon. 

Brakes and brake gears. 

Coupler devices or attachments except 
those subject to Revised Price Schedule 
41 

Devices and appliances mounted on loco¬ 
motives for treatment, distribution, and 
control of water, fuel, steam, sand or 
electricity. 

Doors and fixtures, except those subject to 
Revised Price Schedule 40 (Builders’ 
Hardware and Insect Screen Cloth). 
Draft gears, buffers, and attachments. 
Driving, foundation, and running gear. 
Journal boxes, assembled. 

Heating, lighting, ventilating, and air-con¬ 
ditioning equipment. 

Lubricating devices. 

Miscellaneous fittings, fixtures, specialties, 
devices or appliances designed specifically 
for use on railroad cars or locomotives, 
except artillery or other exclusively mili¬ 
tary or naval equipment. 

Safety appliances and warning devices. 
Sides, roofs, ends, running boards and brake 
steps. 

Spring rigging, snubbers and shock absorb¬ 
ers. 

Tires, steel. 

Train control apparatus. 

Trucks, complete. 

Underframes. 

Wheels, iron and steel. 

Rectifiers, power, industrial.. Oct. 1,1941 
Record changers, and parts, 
except cased record changers 
designed for retail-con¬ 
sumer sale_Mar. 31.1942 

Refrigeration equipment, con¬ 
densing tinits of 25 horse¬ 
power and over_Oct. 1,1941 

Regulators, feeder voltage-Oct. 1,1941 

Regulators and dampers, power 

operated_ Oct. 1.1941 

Replacement units and assem¬ 
blies for mechanical refrig¬ 
erators having a refrigerated 
volume of 16 cubic feet or 
less, when sold by the man¬ 
ufacturer _- Mar. 31,1942 

Reproduction machinery, 
architectural and engineer¬ 
ing, such as blueprinting, 
black and white printing, 
and brown printing ma¬ 
chinery__ Oct. 1,1941 


Product Base date 

Road-building and mainte¬ 
nance machinery, including 
graders, pavers, rollers. 

sprayers, etc_ Oct. 1,1941 

Rock-crushers and plants_Oct. 1,1941 

Rod. wire and tube-working 
machinery and equipment.. Oct. 1,1941 
Rolling mill machinery and 

equipment_Oct. 1,1941 

Rope fittings, manlla and 

wire __ Mar. 31,1942 

Rubber and allied products 
machinery___Oct. 1,1941 


Rubber tire and tube ma¬ 
chinery and equipment, in¬ 
cluding tire recapping and 
retreading molds and neces¬ 
sary parts (full circle and 
sectional molds, matrices, 
etc.), tire buffers and spot 


vulcanlzers for tubes_ Oct. 1,1941 

Saws, masonry_ Oct. 1,1941 

Scaffolds and construction 

towers_ Oct. 1,1941 

Scales, weighing, industrial 
and laboratory, except coin 


operated, counter, house¬ 
hold. office and store types.. Oct. 1,1941 
Screw machine products, when 
sold by the manufacturer, 
except those for which the 
manufacturer issues a cata¬ 
log or price list. The term 
"screw machine product’’ 
means any product that is 
made complete or in its first 
operation on a hand or auto¬ 
matic screw machine. 

However, it does not include 
products covered by Maxi¬ 
mum Price Regulation 147 
(Bolts, Nuts. Screws and 
Rivets) or Maximum Price 
Regulation 452 (Manufac¬ 
turers’ Maximum Prices for 


Automotive Parts)_Mar. 31.1942 

Searchlights, except military.. Oct. 1,1941 
Searchlights, military, com¬ 
pletely assembled_ Mar. 31,1942 

Separators, steam, industrial 

and marine_ Oct. 1,1941 

Sewing machines, industrial.. Oct. 1,1941 
Shoe manufacturing and re¬ 
pairing machinery_Oct. 1,1941 

Signal equipment, railroad, 
including highway crossing 

signals. Oct. 1,1941 

Signalling apparatus, except 

automotive_Oct. 1.1941 

Siren blowers- Mar. 31,1942 

Skid platforms and pallets, all 

metal. Oct. 1, 1941 

Snow plows, except when de¬ 
signed specifically for use 
with farm and garden trac¬ 
tors . Oct. 1,1941 

Soot blowers and tube clean¬ 
ers, power-operated, indus¬ 
trial and marine_ Oct. 1,1941 

Sound recording and repro¬ 


ducing equipment and parts, 
including portable recorders 
and recording and tran¬ 
scription turntables, except 
home or office recording or 

reproducing equipment_Mar. 31,1942 

Spraying devices, industrial, 
power-operated, for the ap¬ 
plication of any material, 
except agricultural sprayers. Oct. 1,1941 
Spreaders for construction and 

road-building use_ Oct. 1,1941 

Springs, except furniture and 
bed springs, inner-construc¬ 
tions for sofa beds, studio 
couches and other uphol¬ 
stered dual purpose sleeping 
equipment, and springs 
covered by Maximum Price 
Regulation 452 (Manufac- 
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Product 

turers’ Maximum Prices for 
Automotive Parts) or 648 
(Metal Upholstery Springs, 
Constructions, and Accesso¬ 
ries) __ 

Spring winding and forming 

machinery_ 

Sprockets, roller and silent, 
power transmission, except 

automotive_ 

Stackers, industrial_ 

Stampings, metal, when sold 
by the manufacturer, except 
forgings, non-ferrous mill 
products, wire goods, steel 
mill products, or any prod¬ 
uct for which the manufac¬ 
turer has Issued a catalog 
or price list. The term 
“metal stampings” means 
stamped or pressed metal 
products which are me¬ 
chanically processed by the 
use of dies and upon which 
further finishing operations 
may or may not have been 
performed, when sold unas¬ 
sembled. A metal stamping 
may consist of two or more 
stamped pieces which have 
been permanently Joined by 
methods such as brazing, 
riveting, soldering or weld¬ 
ing_._ 

Steam cleaning and degreasing 
equipment and parts wash¬ 
ing and cleaning equipment, 
except commercial and do¬ 
mestic dish and utensil 
washing and cleaning equip¬ 
ment_ 

Stokers. Industrial and ma¬ 
rine. with a capacity of 1200 

pounds per hour or more_ 

Stone-working machinery.... 
Substations, unit (power dis¬ 
tribution)_ 

Superheaters, industrial and 

marine_ 

Surveying instruments, such 
as alidades, levels and tran¬ 
sits _...__ 

Switchboxes_ 


Base date 

Mar. 31,1942 
Oct. 1,1941 

Oct. 1,1941 
Oct. 1,1941 


Mar. 31,1942 


Mar. 31,1942 

Oct. 1,1941 
Oct. 1,1941 

Oct. 1.1941 

Oct. 1,1941 

Oct. 1,1941 
Oct. 1,1941 


Switches, electrical, knife and 

enclosed__ Oct. 1,1941 

Switchgear and switchgear ac¬ 
cessories_ Oct. 1, 1941 

Tanks and vessels, pressure, 
made of metal 10 B. W. G. 
and heavier, regardless of 
capacity, or of a capacity in 
excess of 192 gallons, regard¬ 
less of gauge, except field- 
erected storage tanks, and 
tanks or cylinders which are 
designed primarily for the 
transportation of liquids or 


Product Base date 

gases under pressure and 
which are not designed to be 
permanently attached to the 
vehicle transporting such 

tanks. Mar. 31, 1942 

Tanks and vessels, nonpressure, 
made of metal heavier than 7 
B. W. G. regardless of capacity, 
or of a capacity in excess of 
685 gallons, regardless of 
gauge, except all ob-round 
tanks; field-erected tanks and 
vessels; products commonly 
known as plumbing fixtures, 
such as flush tanks and laun¬ 
dry trays; products commonly 
known as pans and cans. Buch 
as pails and buckets; nonre- 
turnable shipping containers; 
refuse receptacles, drip and 
waste receivers and septic 

tanks_ Mar. 31,1942 

Telegraph apparatus_Oct. 1, 1941 

Telephone apparatus, includ¬ 
ing sound and powered 
telephone and non-elec- 
tronic intercommunicating 

equipment_ Oct. 1,1941 

Testing sets for electronic 

equipment_ Mar. 81, 1942 

Textile machinery, including 
equipment and accessories 
designed exclusively for use 
with such machinery, except 
cutting tools as listed in this 

Appendix A_ Oct. 1,1941 

Tobacco working machinery.. Oct. 1, 1941 
Tools, hand-operated, espe¬ 
cially designed for manufac¬ 
ture. repair or maintenance 
of aircraft, military vehicles 
or other predominantly mil¬ 
itary equipment_ Mar. 31, 1942 

Tools, manually operated, for 
the cutting, forming and 

punching of metals.. Mar. 31, 1942 

Tools, pipe and tube, manually 
operated, including beading, 
belling, bending, cleaning, 
cutting, expanding, and 
flaring, and wrenches for 

operating_ Mar. 31, 1942 

Tools, portable, power-driven, 
which in normal use are 
held or guided by hand and 
not customarily attached to 

a permanent support_ Oct. 1, 1941 

Tools, power-driven, primarily 
designed for use on a bench, 
for the working of wood and 
plastics, except bench tools 
especially designed for metal 
working which are subject 
to Maximum Price Regula¬ 
tion 1 (Second-Hand Ma¬ 
chine Tools) or Maximum 
Price Regulation 67 (New 
Machine Tools)_ Oct. 1, 1941 


Product Base date 

Tools, specially designed, ex¬ 
cept those listed elsewhere in 

this Appendix_ Mar. 31, 1942 

Tractors, crawler and non- 

agrjcultural wheel type_Oct. 1,1941 

Trailers, non-highway, used 

with Industrial tractors_Oct. 1,1941 

Transformers, including spe¬ 
cialty transformers, except 
those designed for use with 

electronic equipment__ Oct. 1,1941 

Transformers designed for use 
with electronic equipment. Mar. 31,1942 
Trouble lamps (See wiring de¬ 
vices) . Oct. 1,1941 

Trucks, industrial, hand_ Oct. 1,1941 

Trucks, power-operated, lift, 

platform and stfaddle_Oct. 1,1941 

Turbine-generator sets_ Oct. 1,1941 

Turbines and governors, gas, 

hydraulic and steam_Oct. 1,1941 

Turnbuckles_ Mar. 31,1942 

Vises, all tyftes, vise mounts, 

stands and supports_Mar. 31,1942 

Water conditioning and puri¬ 
fying equipment. Industrial. Oct. 1,1941 
Welding apparatus and sup¬ 
plies, electrical. Including 

electrodes...Oct. 1,1941 

Welding and cutting appa¬ 
ratus and supplies, gas, In¬ 
cluding generators, welding 

rods and welding wire__ Oct. 1,1941 

Well-drilling equipment_Oct. 1.1941 


Wheels, except those specially 
designed for military use, 
those subject to Maximum 
Price Regulation 452 (Man¬ 
ufacturers' Maximum Prices 
for Automotive Parts) and 
those listed elsewhere in 


this Appendix. Mar. 31,1942 

Winches and windlasses, man¬ 
ually operated. Mar. 31,1942 

Winches and windlasses, power 

operated.. Oct. 1, 1941 

Wire accessories, electrical... Mar. 31.1942 
Wiring devices, electrical.... Oct. 1,1941 

Woodworking machinery_Oct. 1,1941 

X-ray and electro-therapeutic 


apparatus and supplies_Mar. 31,1942 

[Appendix A amended by Am. 5, 10 FJEt. 7682, 
effective 6-30-45, Am. 8, 10 P.R. 10084, ef¬ 
fective 8-20-45; Am. 11,10 F.R. 11998, effec¬ 
tive 9-19-45; Am. 18, 10 F.R. 12807, effec¬ 
tive 10-11-45; Am. 20, 10 F.R. 13311, effec¬ 
tive 10-30-45: Am. 29, 11 F.R. 2992, effec¬ 
tive 3-18-46; Am. 31, 11 F. R. 3838, effective 

4- 13-46; Am. 37, 11 F. R. 4867, effective 

6-2-46; Am. 39, 11 F. R. 6744, effective 

6- 29-46; Am. 41, 11 F. R. 6097, effective 

5- 18-46; Am. 44, 11 F. R. 7131, effective 

7- 26-46 and Am. 61, 11 F. R. 9078, effective 

8- 20-46J 


Appendix 3: Form for Reporting Manufacturers' New List Prices. 
(ft) Form, OP A Form 694—2167 Budget Bureau No. 08-R890.1 


United States of America 
Office of Price Administration 
Washington 25, D. C. 

REPORT OF MANUFACTURER’S FR0P08ED IJST TRICE City and StfttO 

(Under section 0 of Revised Maximum Price Regulation *.*.*...—- 

13d Machines, Parts and Industrial Equipment.) Note: Before filling in this form read the Accompanying instructions 

carefully. 


Company Name 


Address—Number and street 


1 . 


SCHEDULE A 

Designate and describe product for which list price is proposed. 

Note: If proceed price'and catalog pages are attached which contain the answers to the following you need not fill in this item. 


Brand name 


Model No, 


Proposed effective date of price list 
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(•) Instructions for form.—General instructions. This 
orm Is applicable only to products for which the manu¬ 
facturer did not have a published list price or an estab¬ 
lished price in effect on the base. The term “estab¬ 
lished price” in effect on the “base date" is defined in 
section 28 of Keviscd Maximum Price Regulation I3G. 
If the manufacturer publishes or proposes to publish a 
list price or if he is required in writing by the Office of 
Price Administration to establish a list price for any 
such product he must complete this report and send ft 
in duplicate to the Machinery Branch Office of Prico 
Administration. Washington 25,1) C. The form may 
be adapted to the manufacturer’s cost-keeping methods. 

No more than 75% of the proposed price may be re¬ 
ceived until OPA approves the proposed price or until 
thirty days have elapsed after receipt of the report for all 
additional information that may lie requested) without 
OPA disapproving the proposed price. Pinal settlement 
must be made in accordance with the action taken by 
OPA on the report. 

Base dates 

Appendix A of Revised Maximum Price Regulation 
136 lists four base dates for the products covered by the 
regulation. These are October 1. 1941, October 15,1941, 
March 31,1942, and April 1,1943. The date that must be 
used in determining the maximum price of anv product 
depends upon the base date listed in Appendix A for 
that product. 

General instruciiom for Schedule C 
The manufacturer must use the price-determining 
method which was in use for similar products in his 
plant on the base date. This means that he must use the 
overhead rates, machine hour rates, if any, rates for gen 
oral administrative and selling expense, profit mnrk-up, 
discounts, and other bases of computation w hicb were 
in use in his plant on the base date. 

If the manufacturer had no price-determining method 
for similar products In use in his plant on the base date, a 
price-determining method must be established under 
section ID (b) of Revised Maximum Price Regulation 

Whenever the manufacturer is required to use a prico 
which does not exceed his supplier’s maximum price, he 
may rely on his supplier’s written certification if the 
manufacturer had no reason to doubt the validity of 
that certification 


If the other shop costs include engineering and develop¬ 
mental cost s. the manufacturer must determine such 
costs by using the same methods and the same rates, if 
any, which he used on the base date. 

If, on the base date, the manufacturer used machine 
hour rates in determining prices, he must continue to 
use such rates. 

7. Total estimated shop cost (per unit). The sum of 
items 1 to 6d inclusive. 

8. General administrative and selling expenses. The 
manufacturer shall calculate general administrative and 
selling expenses by using the some methods and the same 
rates, if any, that he used on the base date. 

9a and b—Items 9a and 9b may be used for the record¬ 
ing of any other prico-dctcrmining factors which were in 
use by the manufacturer on the bnse date. If used they 
must be explained. 

10. Total estimated cost (per unit). The sum of items 7 
to 9b inclusive. 

11. Profit mark-up. The manufacturer must deter¬ 
mine profit mark-up by using the same methods and tho 
some rates, if any, that he used on the base date. 

12. 13—Use these items for any factors not included 
above which you used, on the base date, in determining 
your selling trices. If such other factors are used they 
must be explained. 

14. Overtime labor. If the estimated overtime labor 
exceeds that provided for In the base date, overhead 
or machine hour rate, the premium paid for such over¬ 
time may be added in computing maximum list price- 
Uowever, no mark-up, overhead, or profit shall bo ap¬ 
plied to that premium. 

15. Maximum discount (if any) In determining com¬ 
puted maximum list price tne manufacturer shall inciudo 
the maximum discount rate which he applied on the base 
date in the sale of similar products to any class of pur¬ 
chaser. 

16. Computed maximum list price (per unit). The 
sum of items 10 to 15 inclusive. 

17. J*roposcd new list price (per tmil). The proposed 
new list price must not exceed the computed maximum 
list price. (Item 16.) 

Appendix ,C: Table of Depreciation Rates 

for Determining Maximum Prices of Sec¬ 
ond-Hand Products 


Specific instructions for Schedule C 

1. Shop labor. ThoftTanufacturer Is required to use the 
straight-time labor rate that he paid each classification 
r.f labor on the base ffate. and to multiply such rates hy 
the labor time estimated to be required to manufacture 
the product. The estimate of the number of clock hours 
required shall be based on previous production ex¬ 
perience, if ony If, on the base date, the manufacturer 
used an average shop labor rate to cover all classifications 
of labor, he may apply such average rate. 

If the manufacturer used machine hour rates on the 
base date, instead of shop labor rates, he may apply such 
machine hour rates. If he uses machine hour rates, he 
must explain the cost factors which such rates are 
designed to cover. 

2. Subcontracted services purchased. If the manu¬ 
facturer subcontracts services, he must use the actual 
prices paid, not In excess of his supplier's maximum 
prices for such subcontracted services. 

3. Materials. (Except purchased parts and subossem 
biles coveted by Revised Maximum Price Regulation 
136, Revised Price Schedule 82. or Maximum Price 
Peculations 119, 147, 149 or 523.) 

In computing estimated costs for these materia!? the 
manufacturer is required to multiply tho estimated 
quantity of each material to be used (based on previous 
production experience. If any) by the lower of the follow¬ 
ing prices: 

1. The price which was or would have been paid by 
him on the base date. 

2. The actual price paid, not in excess of his supplier's 
price for such material. 

If the manufacturer is unable to determine by reason¬ 
able diligence the price that he would have paid for the 
material on the base date, he shall use the actual price 
paid by him not in excess of the applicable maximum 
price. 

4 . Purchased parts and subassemblies. (Covered by 
Revised Maximum Price Regulation 136, Revised Price 
schedule 82 or Maximum Price Regulations 119, 147, 
149 or 523.) 

This item appHestopurchoscd part sand subassemblies 
covered by Revised Maximum Price Regulation 136and 
product covered by Revised Price Schedule 82 
« n ;’ onci C a td c Accessories), Maximum Price 
Regulation 119 (Original Equipment Tires and Tubes), 
Maximum Price Regulation 147 (Bolts, Nuts. Screws 
and Rivets) Maximum Price Regulation 149 (Meehan- 
cal Rubber Goods), or Maximum Price Regulation 
523 (Plastics Products). 

The price used for such purchased part orsubasserably 
shall be the price paid, not in excess of the applicable 
maximum price. 

5. Shop overhead. Shop overhead charges shall be 
calculated by using the rate or rates which the manu¬ 
facturer used in calculating shop overhead on the base 
date. 

6a, b, c, and d. Other shop costs. In general, other 
shop costs may include such shop costs as those for „ 
nertehabte tools, dies, molds, patterns, jigs, and work- 
noiding devices, provided they have not been included 
in shop overhead. The prices used shall be the actual 
prices paid, not in excess of the applicable maximum 
prices. In general, the manufacturer may include only 
inose other shop co6ts which he used in determining his 
selling prices on the base date. 


Note: The maximum prices of items not 
listed In this table may not be figured by 
the depreciation method. 

Depreciation rate per 
Product annum ( percent) 

Air-conditioning equipment_ 6 

Anchors, earth and rock_ 5 

Appliances, electrical___ 8 

Asphalt mixing plant and attendant 

plant_ 20 

Attachments, machinery and machine 

tool_ 10 

Automotive testing and maintenance 

equipment_ 10 

Backfillers, powered__20 

Batcher plants_ 10 

Battery chargers_ 10 

Bins, steel_ 10 

Boilers, industrial. 50 H. P. and less!.. 7 >4 

Boilers, industrial, over 50 H. P_ 6 

Boilers, marine_ 714 

Brooms, road, powered_20 

Buckets, concrete, clamshell, orange 
peel, cableway, dragline, elevator, etc. 20 

Burners, gas, industrial... 7*4 

Carriers, lumber_ 10 

Cement making machinery_ 5 

Ceramics machinery_ 7*4 

Chemical process machinery_ 7V4 

Clamps, column_20 

Communication equipment, electrical-. 10 

Compressors, portable_ 10 

Compressors, stationary_ 6 

Concrete carts_ 20 

Concrete finishers, floor_15 

Concrete finishers, road_10 

Concrete mixers, portable and station¬ 
ary- 20 

Concrete mixers, pavers_-_-_ 10 

Concrete mixers, truck_-_20 

Concrete spreaders, road_ 10 

Control equipment, electrical_ 6 

Conveyors_ 10 

Cotton ginning machinery_ 5 

Cranes, crawler_. 15 

Cranes, locomotive_ 10 

Cranes, overhead_ 6 

Cranes, truck_20 

Crushers, stone_ 10 

Dairy machinery ..._ 6 

Derricks_._ 10 

Die-casting machinery_ 7^4 

Ditchers_...___20 


Depreciation rate per 
Product annum ( percent) 

Dollies, industrial_ 15 

Dozers, angle, bull and push_ 10 

Dredgers, clamshell and dipper_ 10 

Dredgers, hydraulic_ 5 

Drilling machinery, auger, blast hole* 
churn and core___ 15 


Drilling machinery, drifter and pneu¬ 


matic percussion___ 30 

Dust collecting equipment_ 10 

Electrical assemblies not otherwise 
listed___ 8 


Electroplating and hot dip metal coat¬ 
ing equipment_ 

Elevators, passenger and freight_ 

Engineering reproduction equipment— 

Engines, diesel, 400 RPM and less_ 

Engines, diesel, over 400 RPM. 

Engines, gas_ 

Engines, gasoline and kerosene_ 

Engines, steam_ 

Escalators_ 

Excavators, dragline_ 

Excavators, trencher_II 

Fans and blowers_ 


5 

5 

7 >4 
7 !4 

10 

10 

10 

5 

10 

15 

25 

10 


Floor surfacing and maintenance ma¬ 
chinery. industrial_ 10 

Food and beverage machinery___ 6 

Foundry machinery_ 5 

Furnaces, Industrial and laboratory_10 

Generators, gas_ 10 

Glass making machinery_ 7*4 

Governors, engine_ 10 

Governors, hydraulic turbine_ (j 

Graders, blade towed and elevating_15 


Graders, motor patrol..._ 20 

Gyroscopes_ 10 

Hat making machinery_ 5 

Heat exchange equipment_10 

Heaters, stone, sand, bitumen and con¬ 
crete_ 20 

Heating, melting, burning and thawing 

equipment, industrial, portable_ 10 

Holsts, pneumatic, gas, diesel, steam, 
electric_ 20 


Industrial power operated devices for 

applying protective coatings, etc_ 20 

Instruments electrical measuring, 
portable__ 8 


Instruments electrical measuring, 

stationary_ e 

Instruments, mechanical, for measur¬ 
ing, testing or recording_ 12 >4 

Instruments, mechanical, scientific and 

laboratory_ 8 

Instruments, precision_ 12 >4 

Instruments, surveying and drafting.. 8 

Laundry, dry cleaning, and clothes 

pressing machinery_ 6 

Leather working machinery_ 7>4 

Loaders, belt or bucket_...._15 

Loaders, front end_ 1 _20 

Lubricating systems and devices_ 10 

Metal working and numbering ma¬ 
chines_ 10 


Mining machinery: 

Cars, mine_ 10 

Classifiers __ 10 

Coal cutting machines_10 

Converters, copper_ 10 

Conveyors_ 10 

Crushers_ 10 

Elevators, bucket_10 

Flotation machines_ 10 

FUrnaces_._ 10 

Jigs. 10 

Mills.10 

Ovens, electric_ 10 

Presses, filter_10 

Scrapers, slip_ 30 

Scrapers, wheel_10 

Screens_ 10 

Separators_ 10 

Skips, hoisting_ 5 

Tables, concentrating_.'_ 10 

Thickeners_ 5 

Tipples_.....___ 5 
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Depreciation rate per 
Product annum (percent) 

Motors, generators, alternators, and 
dynamos, electrical: 

Above 1,000 kw_ 4 

From 50 H P to 1,000 kw_ 5 

Below 50 H. P. 6 

Neon indicator attachments-10 

Oil burners, industrial and marine, 

burning No. 5 oil or heavier_10 

Oil well equipment: 

Blowout preventers_30 

Core barrels - 30 

Crown blocks _ 20 

Derricks- 10 

Drawworks _ 20 

Drill collars _15 

Drill pipe. 80 

D tiling rigs ...20 

Elevators_ 15 

Gas lift systems _ 25 

Hooks _ 10 

Hydraulic pumping systems_25 

Kellys ... 15 

Meters _ __15 

Oil treating plants _ 20 

Oilwell pumps _ 25 

Packers _ 30 

Power takeoffs _ 20 

Pull rods_ 20 

Pumping Jacks_ 10 

Pumping powers_ _10 

Oil well equipment: 

Pumping units_ 10 

Rotaries_20 

Regulators _ 15 

Rotary fishing tools _ 20 

Separators-15 

Spudders - 20 

Submersible elec pumps_25 

Sucker rods __ _35 

Tanks (shop assembled)_ 15 

Tongs ___ 15 

Tool Joints _ 30 

Traveling blocks-20 

Water treating plants_20 

Well servicing hoists_20 

Ovens _ 10 

Packaging, wrapping, filling and label¬ 
ing machinery ... __ 6 

Paint and varnish making machinery. 5 

Petroleum refining machinery_ 5 

Pharmaceutical machinery- 5 

Pile drivers, drop __ 5 

Pile drivers, steam hammers_ 5 

Pipe wrapping and coating machinery. 10 
Plastics molding and fabricating ma¬ 
chinery _ l \ r 2 

Plows, snow_ 10 

Pole line hardware and line construc¬ 
tion specialties _ 5 

Power cylinders _ - 5 

Printing and publishing machinery_ 0 

Pulp, paper and paper products ma¬ 
chinery _ 6 

Pumps, portable_ 10 

Pumps, stationary_ 6 

Railroad equipment (all items)_ 6 

Refrigerating equipment- 6 

Rod. tube and wire-working machinery. 5 

Rollers, powered, road _ 10 

Rollers, sheepsfoot, tamping _ 10 

Rolling mill machlnerv _ 5 

Rubber and allied products machinery.. 6 

Scales, weighing _ 10 

Scrapers, carry type _15 

Screens (construction equipment)-20 

Sharpening and filing equipment- 10 

Shoe manufacturing and repairing 

machinery_ 7% 

Shovels, powered _ 15 

Siren blowers _ 5 

Soot blowers and cleaners..._ 10 

Spreaders, material_ 20 

Spring winding and forming machinery. 5 

Stackers, portable_ 10 

Steam cleaning and degreasing equip¬ 
ment _ 10 

Stokers,, industrial and marine-10 

Tanks and vessels, open _ 3 

Tanks, pressure _ 4 

Textile preparatory and finishing ma¬ 
chinery _ 7*4 


Depreciation rate per 


Product annum (percent) 

Tiering machines--10 

Tobacco working machinery- iy 2 


Tools, hand operated, specially designed 
for manufacture, repair or mainte¬ 
nance of aircraft, military vehicles, oi 
other predominantly military equip¬ 


ment _ 10 

Tools, pneumatic: drills, Jack hammers, 
rivet hammers, tampers, chippers and 

paving breakers_30 

Tools, power driven, portable_25 

Tractors, crawler and non-agricultural 

wheel_ 20 

Trailers, non-highway, used with indus¬ 
trial tractors_15 

Transformers, non-portable types__ 0 

Transformers, portable types-10 

Trucks, industrial, except lift, platform 

and straddle_15 

Trucks, lift, platform and straddle_10 

Turbines, steam_ 5 

Vibrators.30 

Water softening and purifying equip¬ 
ment _ 10 

Welders, A. C., transformer type- 6 

Welders. D. C.. motor and engine 

driven_ 8 

Welding and cutting equipment, gas— 10 
Wire, cable and cable accessories, elec¬ 
trical _10 

Woodworking and lumber manufactur¬ 
ing machinery_ 7*4 


[Appendix C. formerly E amended by Am. 5. 

10 F. R. 7682, effective 6-30-451* 

[Appendices B and C, formerly D and E. 
redesignated by Am. 31, 11 F. R. 3838, effec¬ 
tive 4-13—46. Former Appendices B and C 
revoked by Am. 31) 

[Appendix F revoked by Am. 31, 11 F. R. 3838, 
effective 4-13-46 J 

Effective date. This regulation shall 
become effective March 31. 1945. [Re¬ 
vised Maximum Price Regulation 136 
originally issued March 26, 19451 

[Effective dates of amendment? are shown 
in notes following the parts affected) 

Note: All record keeping and reporting 
requirements of this regulation have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942 

For^is printed In the Federal Register are 
for information only and do not follow the 
exact format prescribed by the issuing 
agency. 

Issued this 5th day of November 1946. 

Paul A. Porter. 

Administrator . 

Statement of Considerations Involved in 
the Issuance of Amendment No. 54 to 
Revised Maximum Price Regulation 136 

This amendment adds to the coverage 
of the regulation metallic parts, sub- 
assemblies and components, of any com¬ 
modity covered by Maximum Price Regu¬ 
lations 591 and 598 when sold by the 
parts manufacturers to the manufac¬ 
turers of the complete item. The revi¬ 
sion of the regulation extended its cov¬ 
erage to all metallic parts and sub-as¬ 
semblies of consumer items covered by 
certain regulations listed therein, while 
other metal parts were covered by the 
General Maximum Price Regulation. 
Since many of these parts manufacturers 
do not make a standard line it is difficult 
for them to price by reference to the 
margin realized on comparable products 
as required by the General Maximum 
Price Regulation. The formula provi¬ 
sions of Revised Maximum Price Regu¬ 


lation 136, however, are specifically de¬ 
signed to provide a pricing method for 
manufacturers of non-standard items. 
This change in coverage will not affect 
the general level of the prices of these 
items, since the base date for these items 
is March 31,1942. 

This amendment also excludes from its 
coverage refrigerator hardware, which 
remains subject to Maximum Price R 2 g- 
ulation 591. This item might technically 
be considered a metal part of a consumer 
item, however, it probably belongs in the 
category of finished items for pricing 
purposes. Accordingly this item is ex¬ 
cluded from the coverage of Revised 
Maximum Price Regulation 136. 

[F. R. Doc. 46-20364; Filed, Nov. 5, 1946; 

11:23 a. m.J 


Part 1347— Paper, Paper Products, Raw 

Materials for Paper and Paper Prod¬ 
ucts, Printing and Publishing 

[MPR 30,’ Amdt. 21] 
wastepaper 

A statement of the considerations in¬ 
volved in the issuance of this amend¬ 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register. 

Maximum Price Regulation 30 is 
amended in the following respects: 

Section 1347.11 (a) (3) is amended to 
read as follows: 

(3) “Consumer” means a person who 
acquires wastepaper for his own use and 
not for resale. 

This amendment shall become effec¬ 
tive as of September 18, 1946. 

Issued this 5th day of November 1946. 

Paul A. Porter, 
Administrator. 

Statement of Considerations Involved in 

the Issuance of Amendment 21 to 

Maximum Price Regulation 30 

Amendment 20 to Maximum Price 
Regulation 30 put all wastepaper, re¬ 
gardless of end use, under Maximum 
Price Regulation 30. In line with that 
action the Administrator finds it neces¬ 
sary to change the definition of the word 
“Consumer” in the regulation. Former¬ 
ly “Consumer” was limited to mean a 
person who acquired wastepaper for use 
in the manufacturing process conducted 
by him. The present amendment re¬ 
moves the end-use limitation in the defi¬ 
nition. “Consumer” is now defined as 
one who acquires wastepaper for his own 
use and not for resale. The regulation 
no longer specifies that the use must be 
in a manufacturing operation. 

Among other purposes accomplished 
by this change brokers will not now be 
prohibited from obtaining fees for sales 
to -consumers who use wastepapers such 
as overissue news, No. 1 news and sim¬ 
ilar grades for wrapping, packing, pol¬ 
ishing and other such purposes. 

The technical prohibition on charging 
brokerage fees on such sales resulted 
from an error of omission in Amendment 
20. The effect of the present change is 


* 11 F. R. 8962, 10518. 
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retroactive to the effective date of 
Amendment 20, September 18, 1946. 

To the extent practicable, the above 
change was discussed with dealers and 
consumers and has their general concur¬ 
rence. 

For the foregoing reasons the Price 
Administrator finds that this amend¬ 
ment is consistent with and will effectu¬ 
ate the purposes of the Emergency Price 
Control Act of 1942, as amended and of, 
Executive Order 9599. / 

[F. R. Doc. 46-20070; Filed, Nov. 5,^946; 

11:25 a. m.J j 


Part 1361—Farm Equipment 
[MPR, 246, 1 * Incl. Arndts. 1-21] 

MANUFACTURERS' AND WHOLESALE PRICES 
FOR FARM EQUIPMENT 

This compilation of Maximum Price 
Regulation 246 includes Amendment 21. 
effective November 11, 1946. Deletions 
by Amendment 21 are indicated by notes. 

In the Judgment of the Price Adminis¬ 
trator, it is necessary and proper to es¬ 
tablish manufacturers' and wholesale 
prices for farm equipment which differ 
in some respects from the maximum 
prices established by the General Maxi¬ 
mum Price Regulation. 3 ' 

The Price Administrator has ascer¬ 
tained and given due consideration to 
manufacturers' and wholesale prices of 
farm equipment prevailing between Oc¬ 
tober 1 and 15, 1941, and has made ad¬ 
justments for such relevant factors as 
he has determined to be of general ap¬ 
plicability. In the judgment of the Price 
Administrator, the maximum prices es¬ 
tablished by this regulation are and will 
be generally fair and equitable and will 
effectuate the purposes of the Act. 

A statement of the considerations in¬ 
volved in the issuance of this Maximum 
Price Regulation No. 246 has been is¬ 
sued simultaneously herewith, and has 
been filed with the Division of the Fed¬ 
eral Register.* 

Therefore, under the authority vested 
in the Pri^e Administrator by the Emer¬ 
gency Price Control Act of 1942, as 
amended, and Executive Order No. 9250 
and in accordance with Procedural Reg¬ 
ulation No. 1 4 issued by the Office of 
Price Administration, Maximum Price 
Regulation No. 246 is hereby issued. 

8ec. 

1361.51 Prohibition against sales at higher 

than maximum prices 

1361.52 Maximum price; general provisions. 

1361.53 Maximum prices; items modified 

since March 31. 1942. sold by the 

manufacturer 

1361.54 Manufacturers’ maximum prices for 

new items. 


J 9 F. R. 9209. 

■9 F. R. 1385, 5169, 6106, 8150,10193, 11274. 

* Statements of consideration are also filed 
simultaneously with amendments. Copies 
may be obtained from the Office of Price 
Administration. 

4 Revised: 9 F. R. 10476, 13715; 10 F. R. 
11295. * 


Sec. 

1361.54a Maximum prices for items of farm 
equipment sold by new manufac¬ 
turers and for sales by manufac¬ 
turers of any item that cannot be 
priced under §§ 1361.52, 1361.53 or 
1361.54. 

1361.55 Maximum prices; contracts with 
„ other manufacturers, mail-order 

S' companies, or government agen- 
^S cies 

/361.55a Emergency service charges. 

1361.56 Maximum prices; manufacturing 

services. 

1361.57 Maximum prices; items sold by 

wholesale distributors; special 
cases 

1361.57a Maximum prices for wood-slat corn 
cribbing woven with wire. 

1361.57b Maximum prices for No. 2 pitcher 
spout pumps. 

1361.58 Export sales. 

1361.59 Less than maximum prices. - 

1361.60 Reports and records. 

1361.61 Transfer of business or stock in 

trade. 

1361.62 Enforcement. 

1361.62a (Revoked.] 

1361.63 Evasion 

1361.64 Petitions for amendment. 

1361.64a (Revoked.1 

1361.65 Licensing 
1361.65a Adjustable pricing. 

1361.66 Definitions 

1361.67 Coverage of Maximum Price Regula¬ 

tion No. 246. 

1361 68 ' Effective date. 

1361 69 Effective dates of amendments. 

1361.70 (Revoked.) 

1361.71 Individual maximum prices. 

1361.72 Applications for adjustment. 

Authority: §§ 1361.51 to 1361.70, inclusive, 
issued under 56 Stat. 23, 765; 57 Stat. 666; 
Pub. Law 383, 78th Cong.; Pub. Laws 108, 
548, 79th Cong.; E. O. 9250, 7 F. R. 7871; E. O. 
9328, 8 F. R. 4681; E. O. 9651, 10 F. R. 13487; 
E. 0.9697, 11 F. R. 1691. 

§ 1361.51 Prohibition against sales at 
higher than maximum prices. On and 
after November 15, 1942, no manufac¬ 
turer or wholesale distributor of farm 
equipment shall sell or deliver any item 
of farm equipment or supply any manu¬ 
facturing service in the production of 
any item of farm equipment at a price 
higher than the maximum price estab¬ 
lished by this Maximum Price Regulation 
No. 246, and no person in the course of 
trade or business shall buy or receive 
from a manufacturer or wholesale dis¬ 
tributor any item of farm equipment or 
manufacturing service at a price higher 
than such maximum price, and no per¬ 
son shall agree, offer, solicit, or attempt 
to do any of the foregoing, except that 
this Maximum Price Regulation No. 246 
does not apply to sales of farm equip¬ 
ment at retail, for which maximum 
prices are established by Maximum Price 
Regulation No. 133—Retail Prices for 
Farm Equipment/ 

| Note: Supplementary Order No. 7 (7 FR 
5176) provides that war procurement agencies 
and governments whose defense is vital to the 
defense of the United States shall be relieved 
of liability, civil or criminal, imposd by price 
regulations issued by the Office of Price Ad¬ 
ministration.] 

§ 1361.52 Maximum price—general 
provisions . (a) If for any item of farm 
equipment the manufacturer or whole¬ 
sale distributor had a price in effect on 


•9 F. R. 9209, 10 F. R. 458, 9880, 11 F. R. 
5220, 8357. 


March 31. 1942 the maximum price shall 
be computed by adding to the highest net 
price that the manufacturer or whole¬ 
sale distributor would have received on 
March 31. 1942 for the item from the 
purchaser of the same class, 10% of that 
price, or in the case of a manufacturer 
the amount of any individual adjust¬ 
ment granted prior to July 31, 1946, 
whichever is greater. The manufacturer 
shall then adjust that price for all ap¬ 
plicable extra charges, discounts, or other 
allowances in effect on March 31,1942 to 
a purchaser of the same class. The 
wholesale distributor may add to his 
price the applicable freight to him and 
applicable handling, transfer and extra 
charges in effect on March 31, 1942, for 
items for which the manufacturer has a 
suggested retail price, provided that such 
handling, transfer and extra charges do 
not exceed 2% of that suggested retail 
price. 

(b) If for any item of farm equipment 
the manufacturer had no price in effect 
on March 31, 1942, but did have a price 
in effect on March 31.1941, the maximum 
price for the sale of the product shall be 
computed as follows: The manufacturer 
shall ascertain the highest price which 
he would have charged a purchaser of 
the same class for the item on the last 
date prior to March 31,1942 when a price 
for the item was in effect. The seller 
shall then add to that price 10% of that 
price, or the amount of any individual 
adjustment granted prior to July 31,1946, 
whichever is greater/ The manufacturer 
shall then adjust the total price so com¬ 
puted for all applicable extra charges, 
discounts or other allowances in effect 
to a purchaser of the same class on the 
date when the price was last established 
prior to March 31, 1942. 

(c) A manufacturer of farm equip¬ 
ment is permitted to increase his list of 
suggested retail prices in effect on March 
31.1942, by the same percentage amount 
that his maximum prices are increa&d 
in accordance with paragraphs (a) and 
(b) above. 

[§ 1361.52 amended by Am. 18, 11 F. R. 5220. 

effective 5-10-16; Am. 17. 11 F. R..7082, 

effective 6-25-46 and Am. 19, 11 F. R. 8358, 

effective 7-31-461 

§ 1361.53 Maximum prices; items 
modified since March 31, 1942 , sold by 
the manufacturer —(a) Maximum 
prices; Hems rnodified since March 31, 
1942, sold by the manufacturer —(a) 
Pricing formula. This section is ap¬ 
plicable to any product covered by this 
regulation in which a substantial change 
in design, specification, or equipment 
has been made since March 31, 1942. 
A manufacturer who has filed with the 
OPA a suggested retail price computed 
under the provisions of this section 
prior to July 31, 1946, is permitted to 
increase such suggested retail price and 
prices to all other classes of purchasers 
by 10%, or by the amount of any indi¬ 
vidual adjustment granted prior to July 
31,1946, whichever is greater. For prod¬ 
ucts modified after July 31, 1946, the 
manufacturer shall determine his maxi¬ 
mum price in the manner described be¬ 
low: 

In the case of complete equipment, the 
change shall always be dqpmed substan¬ 
tial if the manufacturer assigns a new 
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catalog number and description to the 
item because of the change. However, a 
change may be substantial even though 
no new catalog number and description 
is used by the manufacturer. This sec¬ 
tion is also applicable to any repair part 
where a change in design, specifications 
or equipment has been made since March 
31, 1942, and that change results in an 
increase or decrease in factory costs of at 
least 10%. The manufacturer's maxi¬ 
mum price for any product covered by 
this'section shall be determined as fol¬ 
lows: 

(1) The net increase or decrease in 
factory cost attributable to the change in 
design, specifications or equipment shall 
first be computed by using: 

(1) Direct material cost determined by 
using material prices which are not in 
excess of maximum prices established by 
the Office of Price Administration for 
such materials. Where materials are 
added and eliminated, material prices in 
effect as of the same date shall be used 
both for the materials added and the 
materials eliminated. 

(ii) Direct labor cost determined by 
using labor rates in effect on March 31, 
1942. 

(iii) Factory overhead allocable to 
such direct material and/or direct labor 
cost determined In accordance with the 
manufacturer’s method of accounting, 
and charged at the lowest actual rate 
or rates in effect during January, Febru¬ 
ary pr March, 1942, or at the standard 
rate or rates, if any, consistently used by 
the manufacturer for price determining 
purposes in March 1942, whichever is 
lower. 

(2) The net increase or decrease in 
factory cost so calculated shall then be 
added to or subtracted from the maxi¬ 
mum price to the class of purchasers 
commanding the lowest net price for the 
item before modification. This compu¬ 
tation provides the new maximum price 
for the item as modified when sold to the 
class of purchasers commanding the low¬ 
est net price. 

(3) The maximum price to every other 
class of purchasers shall then be cal¬ 
culated by applying to the new lowest 
net price the same percentage price dif¬ 
ferential as was in effect between the 
former lowest net maximum price and 
the former net maximum price to such 
other class of purchaser. 

(4) The new suggested list price, if any, 
shall not be in excess of that calculated 
by applying to the new lowest net price 
the same percentage price differential as 
was in effect between the former lowest 
net maximum price and the former sug¬ 
gested list price. 

I Paragraph (a) amended by Am. 19, 11 F. R. 

8358, effective 7-31-46 J 

(b) Reports . Prior to or within ten 
days after first quoting a price for any 
such modified Item, the manufacturer 
shall file a report with the Office of Price 
Administration, Washington, D. C., con¬ 
taining the following: 

(1) The maximum price for the item 
prior to modification: 

(2) The proposed maximum prices to 
Jobbers, dealers and all other classes of 


purchasers, as computed in accordance 
with paragraph (a ); 

[Subparagraph (2) amended by Am. 11, 8 

F.R. 17184, effective 12-27-43] 

(3) The new suggested list price, f. o. b. 
factory, and the resulting net prices to 
the manufacturer, if lower than the maxi¬ 
mum prices; 

(4) A detailed statement describing 
the changes in design, specifications, or 
in equipment and explaining the calcula¬ 
tion of the proposed maximum prices. 

(5) Specify separately the change in 
direct material cost, direct labor cost and 
factory overhead cost due to the modi¬ 
fication. 

[Subparagraph (5) added by Am. 11, 8 F.R. 

17184, effective 12-27-43] 

For any modified item which has been 
sold or offered for sale in modified form 
prior to the effective date of this Maxi¬ 
mum Price Regulation No. 246, the fore¬ 
going report shall be filed within ten days 
after such effective date, unless a report 
has already been filed pursuant to Order 
No. 51 issued under § 1499.3 (b)® of the 
General Maximum Price Regulation. 

(c) Approval of prices. If the Office 
of Price Administration approves the 
proposed maximum price or fails to dis¬ 
approve it within thirty days after re¬ 
ceiving such report (or thirty days after 
receiving any verification of the facts, 
stated in the report, that may be re¬ 
quested, whichever is the later), the pro¬ 
posed maximum price shall be deemed to 
be approved and becomes applicable to 
all subsequent sales and deliveries. How¬ 
ever, if the Office of Price Administration 
later determines that this price was not 
calculated in accordance with this sec¬ 
tion, it may be disapproved at any time. 
Such disapproval will not be retroactive 
as to any deliveries made before the date 
of such disapproval. If the proposed 
maximum price is at any time disap¬ 
proved by the Office of Price Administra¬ 
tion, the manufacturer shall file a re¬ 
vised price under paragraph (b), and the 
provisions of this section shall apply in 
all respects to this revised price. In the 
event that the Office of Price Adminis¬ 
tration finds that the manufacturer's 
production experience does not yet war¬ 
rant the establishment of a permanent 
maximum price, it may give temporary 
approval to a proposed maximum price 
and require a further filing under this 
section at a later date. 

[Paragraph (c) amended by Am. 3, 8 F.R. 

544. effective 1-19-43, and Am. 15, 10 F. R. 

27£0. effective 3-15-45] 

(d) Interim pricing. Prior to receipt 
of approval by the Office of Price Ad¬ 
ministration of any proposed price or 
prior to the expiration of the thirty-day 
period specified in paragraph (c) of this 
section, the proposed price may be tenta¬ 
tively quoted and/or charged, but no 
more than 75% of the proposed price 
may be paid or received until a maxi¬ 
mum price has been established, and 
final settlement shall be made in accord¬ 
ance with such maximum price. 

[Paragraph (d) amended by Am. 15, 10 F. R 

2746, effective 3-15-45] 

• 7 F. R. 6*168. 


§ 1361.54 Manufacturers * maximum 
prices for new items. This section is 
applicable to sales by manufacturers of 
any item of farm equipment that can¬ 
not be priced under §§ 1361.52 or 1361.53, 
and includes entirely new items and 
items that .have been completely rede¬ 
signed since March 31, 1942. A manu¬ 
facturer. who has filed with the Office of 
Price Administration a maximum price 
for any item computed under the provi¬ 
sions of this section and who has re¬ 
ceived OPA approval of such maximum 
price prior to July 31, 1946. is permitted 
to increase such price and prices to all 
other classes of purchasers by 10%, or 
by the amount of any individual adjust¬ 
ment granted prior to July-31, 1946, 
whichever is greater. A manufacturer 
who files a maximum price for any item 
computed under the provisions of this 
section after July 31, 1946, shall deter¬ 
mine the maximum price in the follow¬ 
ing manner: 

(a) Pricing formula. (1) The manu¬ 
facturer shall use the price determining 
method which was in use on October 1, 
1941, or during the selling season last 
prior to that date, applying the overhead 
rate or rates, machine-hour rate or rates, 
if any, or other bases of computation 
which were in use for the most com¬ 
parable item on October 1,1941, or during 
the selling season last prior to that date. 

(2) To the extent that the price de¬ 
termining method includes or is based on 
direct labor costs, the manufacturer shall 
use labor rates in effect on October 1, 
1941. 

(3) To the extent that the price de¬ 
termining method includes or is based on 
prices for materials or manufacturing 
services, the manufacturer shall use 
material prices or prices for manufac¬ 
turing services in effect on October 1, 
1941. 

(4) To the extent that the price de¬ 
termining method includes freight rates 
paid, the manufacturer shall use freight 
rates in effect on March 31, 1942, or cur¬ 
rent freight rates, whichever are lower. 

(5) To the prices computed by the 
application of this pricing formula the 
manufacturer may add 10% or the 
amount of any individual adjustment 
granted prior to July 31, 1946, whichever 
is greater. He shall then apply all extra 
charges, discounts or other allowances in 
effect on October 1. 1941, to a purchaser 
of the same class. 

(b) Reports. Prior to or within ten 
days after first quoting a price deter¬ 
mined in accordance with the pricing 
formula set forth in (a) above, the man¬ 
ufacturer shall file a report with the 
Office of Price Administration in Wash¬ 
ington, D. C., containing the following 
information: 

(1) A description of the farm equip- 
menf item being priced. 

(2) The proposed maximum prices to 
jobbers, dealers and all other classes of 
purchasers. 

(3) The proposed suggested retail 
price, if any, and applicable discounts 
and allowances to all classes of pur¬ 
chasers. 

(4) The total unit costs of the item 
being priced. Total unit costs must be 
determined by using prices and rates in 
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effect to the manufacturer on October 1, 
1941, as described in (a) above. Direct 
material cost and direct labor cost must 
be stated separately. Where possible, 
factory administrative and selling over¬ 
head should also be stated separately. 

(5) A description of the most com¬ 
parable item sold by the manufacturer 
on or before March 31, 1942, and the 
price and applicable discounts and al¬ 
lowances in effect to all classes of pur¬ 
chasers for the item on March 31, 1942. 

(6) The total unit costs of the most 
comparable item described in (5) above. 
These total unit costs must be determined 
by using prices and rates in effect to the 
manufacturer on October 1,1941. Direct 
material cost and direct labor cost must 
be stated separately. When possible, 
factory, administrative and selling over¬ 
head should also be stated separately. 

(7) An explanation of the calculation 
of the proposed maximum prices and 
proposed suggested retail price, if any, 
in accordance with the formula set forth 
in the preceding paragraph (a). This 
explanation shall contain a statement 
showing that the manufacturer has used 
the prices, rates and price-determining 
method required by that formula. 

(8) A statement of the reasons why 
the manufacturer cannot price the item 
of farm equipment under §§ 1361.52 or 
1331.53. 

(c) Approval of prices. If the Office 
of Price Administration approves the 
proposed maximum price or fails to dis¬ 
approve it within thirty days after re¬ 
ceiving such report (or thirty days after 
receiving any verification of the facts, 
stated in the report, that may be re¬ 
quested, whichever is the later), the pro¬ 
posed maximum price shall be deemed to 
be approved and becomes applicable to 
all subsequent sales and deliveries. 
However, if the Office of Price Adminis¬ 
tration later determines that such price 
was not calculated in accordance with 
this section it may be disapproved at any 
time. Such disapproval will not be 
retroactive as to any deliveries made be¬ 
fore the date of such disapproval. If the 
proposed maximum price is at any time 
disapproved by the Office of Price Ad¬ 
ministration, the manufacturer shall file 
a revised price under paragraph (b), and 
the provisions of this section shall apply 
in all respects to such revised price. In 
the event that the Office of Price Admin¬ 
istration finds that the manufacturer's 
production experience does not yet war¬ 
rant the establishment of a permanent 
maximum price, it may give temporary 
approval to a proposed maximum price 
and require a further filing under this 
section at a later date. 

(d) Interim pricing. Prior to receipt 
of approval by the Office of Price Ad¬ 
ministration of any proposed price or 
prior to the expiration of the thirty-day 
period specified in paragraph (c) of this 
section, the proposed price may be ten¬ 
tatively quoted and/or charged, but no 
more than 75% of the proposed price 
may be paid or received until a maxi¬ 
mum price has been established, and fi¬ 
nal settlement shall be made in accord¬ 
ance with such maximum prices. 

(e) Notwithstanding the provisions of 
paragraph (c) of this section, for any 
item of farm equipment sold, offered for 


sale, or delivered on and after June 14, 
1943, for which a maximum price has 
been established in accordance with 
paragraph (a) and such price has been 
based in part upon railroad freight rates 
in effect on March 31,1942, the maximum 
price shall be reduced by an amount 
equal to the difference between railroad 
freight figured on the basis of rates in 
effect on March 31, 1942, and freight 
figured on the basis of current railroad 
freight rates. 

(Paragraphs (L), (c), (d) and (e) added by 
Am. 20, 11 P. R. 11375, effective 10-3-461 
[S 1361.54 amended by Am. 11, 8 P. R. 17184, 
effective 12-27-43; Am. 6. 8 F. R. 7767, 
effective 6-14-43; Am. 15, 10 P. R. 2746; 
effective 3-15-45 and Am. 19. 11 F. R. 8358, 
effective 7-31-461 

§ 1361.54a Maximum prices for items 
of farm equipment sold bp new manu¬ 
facturers and for sales bp manufacturers 
of any item that cannot be priced under 
%1361.S2 t 1361.53, or 1361.54— (a) Appli¬ 
cability. This section is applicable to 
sales of farm equipment by a manufac¬ 
turer who was not producing farm equip¬ 
ment on or before March 31, 1942, and 
to any sale by a manufacturer that can¬ 
not be priced under §§ 1361.52, 1361.53 
or 1361.54. (See § 1361.61 for transfers of 
business or stock in trade.) The maxi¬ 
mum price for such sales shall be a price 
in line with the level of maximum prices 
otherwise established by this regulation 
and shall be specifically approved by the 
Office of Price Administration. 

(b) Report. A manufacturer seeking 
such an approval shall file a report with 
the Office of Price Administration, 
Washington, D. C.. containing the fol¬ 
lowing information: 

(1) A description of the item being 
priced. 

(2) A statement of the facts which 
make it impossible for him to use the 
methods for determining a maximum 
price set forth in §§ 1361.52, 1361.53 or 
1361.54. 

(3) The proposed maximum price to 
jobbers, dealers and all other classes of 
purchasers. 

(4) The proposed suggested retail 
price, if any, and applicable discounts 
and allowances to all classes of pur¬ 
chasers. 

(5) The current total unit costs of 
the item being priced. Direct material 
cost and direct labor cost must be stated 
separately. Where possible, factory, ad¬ 
ministrative and selling overhead should 
also be stated separately. 

(6) An explanation of the determina¬ 
tion of the proposed maximum prices, 
aad proposed suggested retail price, if 
any. This explanation shall state the 
reasons why the manufacturer believes 
that the use of this method will result 
in prices which are in line with the level 
of maximum prices established by this 
regulation. 

(c) Approval of prices. The manufac¬ 
turer may not receive payment for an 
item of farm equipment covered by this 
section until the Office of Price Admin¬ 
istration approves the proposed maxi¬ 
mum price in writing, or fails to dis¬ 
approve it within thirty days after re¬ 
ceipt of the report (or thirty days after 

} receiving any verification of the facts. 


stated in the report, that may be re¬ 
quested, whichever is the later.) If the 
Office of Price Administration dis¬ 
approves the proposed maximum price it 
may either require further filing under 
this section or establish a different max¬ 
imum price. The manufacturer may not 
sell, offer to sell, deliver or transfer the 
item of farm equipment at a price in 
excess of that so fixed. The maximum 
price either approved or fixed in the man¬ 
ner just set forth shall be the maximum 
price for all future sales of the item. 
However, the Office of Price Administra¬ 
tion may at any time establish in writ¬ 
ing a different maximum price (not to 
apply retroactively). In the event that 
the Office of Price Administration finds 
that the manufacturer's production ex¬ 
perience does not yet warrant the estab¬ 
lishment of a permanent maximum price, 
it may give temporary approval to a pro¬ 
posed maximum price and require a fur¬ 
ther filing at a later date. 

(d) To the prices computed under the 
provisions of paragraph (a) above and 
approved by the Office of Price Admin¬ 
istration prior to May 10, 1946, a manu¬ 
facturer may add 10%, or the amount 
of any individual adjustment granted 
prior to May 10, 1946, whichever Is 
greater. 

(Paragraph (d) added by Am. 19, 11 F. R. 

8358, effective 7-31-46 and amended by Am. 

20. 11 F. R. 11375. effective 10-3-461 
(S 1361.54a added by Am. 11. 8 FJR. 17184. ef¬ 
fective 12-27-43, and amended by Am. 15. 

10 F. R. 2746, effective 3-15-45] 

§ 1361.55 Maximum prices; contracts 
with other manufacturers, mail-order 
companies, or government agencies. For 
any item of farm equipment for the sup¬ 
ply of which a contract has been or is 
entered Into subsequent to March 31. 
1942, with a government agency, or with 
a person doing a mail-order or manu¬ 
facturing business who has filed with the 
Office of Price Administration a state¬ 
ment that he will not in turn increase 
his price or request a price adjustment 
on the item because of a change in the 
price to him made in accordance with 
this section: 

(Above text amended by Am. 2, 8 F.R. 236. 

effective 1-9-431 

(a) The maximum price shall be com¬ 
puted as follows: The manufacturer 
shall ascertain the last contract price for 
the item to the same customer agreed 
upon prior to March 31, 1942. He may 
add to this price a percentage increase 
equal to the percentage increase, if any, 
in the manufacturer’s price to distribu¬ 
tors for the same item made since such 
last contract was entered into, but before 
March 31. 1942. To the sum of those, 
the manufacturer may add 10% of the 
amount so determined (the percentage 
increase provided by this regulation) or 
the percentage amount provided by an 
individual adjustment prior to July 31. 
1946, whichever Is greater. If, however, 
the item has been modified and is priced 
to distributors under the provisions of 
§ 1361.53, the manufacturer may select 
the last contract price for the item to the 
same customer agreed upon prior to 
March 31, 1942, and may increase that 
price by 10%. He shall then add or sub- 
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tract (as the case may be) a percentage 
equal to the percentage by which the 
maximum price for the modified item, 
computed under the provisions of 
§ 1361.53, exceeds or is less than the 
maximum price of the item before 
modification. 

|Paragraph (a) amended by Am. 16. 11 F. R. 

5220, effective 5-10-46 and Am. 19. 11 F. R. 

8358, effective 7-31-46 ) 

(b) If the maximum price cannot be 
calculated under paragraph (a) of this 
section, the maximum price shall be a 
price calculated pursuant to the formula 
set forth in paragraph (a) of § 1361.54 
and reported pursuant to paragraph (b) 
thereof. 

§ 1361.55a Emergency service 
charges —(a) Additional charge. Not¬ 
withstanding any other provisions of this 
regulation, a manufacturer of farm 
equipment parts may add an emergency 
service charge to the maximum price of 
any farm equipment part which is sold to 
o manufacturer who physically incorpo¬ 
rates the part into a completed item of 
farm equipment or a farm equipment 
part produced by him. Such an emer¬ 
gency service charge must be billed or 
invoiced separately, and must be spe¬ 
cifically authorized by the Office of Price 
Administration as set forth in (c) below. 

(b) Definition of emergency service 
charge. When used in this section the 
term ‘‘emergency service charge” means 
the extra costs incurred in order to make 
delivery at the request of the purchaser 
on a date which would not have been 
possible without incurring the extra 
costs. These extra costs may result 
either from the necessity of obtaining 
the same material from a more expen¬ 
sive source than the usual source, or 
from the necessity of using a substitute 
material or a material of different 
specifications from that normally used 
by the manufacturer. 

(c) Approval of addition of emergency 
service charge. The addition of the 
emergency service charge permitted by 
(a) above to the maximum price estab¬ 
lished by this regulation is conditioned 
upon the approval thereof by the Office 
of Price Administration. A manufac¬ 
turer may add this charge, without prior 
consent of or application to the Office of 
Price Administration: Provided, That if 
the charge is added to the maximum 
price, the manufacturer shall, within 
seven days after delivery, file a state¬ 
ment with the Office of Price Adminis¬ 
tration. Washington, D. C., setting 
forth: 

(1) The name and address of the pur¬ 
chaser. 

(2) The quantity of each part or parts 
sold. 

(3) The price received. 

(4) The dollar amount of the emer¬ 
gency service charge added to each max¬ 
imum price. 

(5) The reasons why the addition of 
the emergency service charge was nec¬ 
essary. 

(6) The method by which the amoimt 
of the emergency service charge was 
computed. 

(7) A statement signed by the pur¬ 
chaser to the effect that he will not in 
turn increase his price or request an 


adjustment in the price of any item of 
farm equipment or any farm equipment 
part if the emergency service charge is 
permitted to be added. 

(8) A statement of the reaspns why 
the purchaser could not obtain delivery 
of the part or parts on the desired date 
in the normal course of business and the 
reasons why the purchaser must obtain 
delivery of the part or parts on that 
date. This statement shall be signed by 
the purchaser. 

Unless disapproved within thirty days 
after receipt of this report by the Office 
of Price Administration, the addition of 
the emergency service charge will be 
considered as approved. If the Office of 
Price Administration disapproves the ad¬ 
dition of all or some of the amount of 
the emergency service charge, it will re¬ 
quire that refunds be made by the man¬ 
ufacturer to the purchaser. 

l§ 1361.55a added by Am. 8, 8 FR. 9997, effec¬ 
tive 7-23-43) 

§ 1361.56 Maximum prices; manufac¬ 
turing services. For any manufacturing 
servjpe in the production of an item of 
farm equipment the maximum price to 
any purchaser shall be the price for such 
service in effect on March 31, 1942 to a 
purchaser of the same class, or, if there 
was no price in effect on that date, a 
price computed on the basis of labor 
rates and/or machine hour rates in effect 
on March 31,1942. by the price-determin¬ 
ing method in use on that date. “Manu¬ 
facturing service” means any operation 
in the production of an item of farm 
equipment performed on materials 
owned by another including machining, 
forming, welding, treating, finishing, as¬ 
sembling, and inspecting. 

§ 1361.57 Maximum prices. Items sold 
by wholesale distributors; special cases — 
(a) Applicability of this section . Not¬ 
withstanding any other provisions of this 
regulation, the maximum price for the 
sale by a wholesale distributor of an item 
of farm equipment shall be determined 
in accordance with the provisions of this 
section in the following cases: 

(1) Where the wholesale distributor 
had no price in effect on March 31,1942, 
for the item of farm equipment. 

(2) Where the manufacturer’s maxi¬ 
mum price for the item of farm equip¬ 
ment has been determined in accordance 
with § 1361.53 of this regulation. 

(3) Where the price the wholesale dis¬ 
tributor had in effect on March 31, 1942, 
for the item of farm equipment was 
based on a manufacturer’s price which 
was lower than the price the manufac¬ 
turer had in effect on March 31, 1942 

(4) Where after March 31, 1942, the 
price to the wholesale distributor of the 
item of farm equipment was increased 
in accordance with the provisions of this 
regulation. 

(b) Limit on the amount of handling, 
transfer, and other extra charges. The 
wholesale distributor may add to in his 
maximum prices determined in accord¬ 
ance with this section the actual cost 
of freight to him and applicable han¬ 
dling, transfer, and all other extra 
charges in effect on tyarch 31, 1942, Pro¬ 
vided, That for items for which the man¬ 
ufacturer has a suggested retail price, 
these handling, transfer, and other extra 


charges do not exceed 2% of that sug¬ 
gested retail price. 

[Paragraph (b) amended by Am. 16. 11 F. R. 

5220, effective 5-10-46 and Am. 19, 11 F. R. 

8368, effective 7-31-46) 

(c) No price in effect on March 31, 
1942, (1) Except as limited by paragraph 
(b), the maximum price for a sale by a 
wholesale distributor of any item of farm 
equipment for which he had no price in 
effect on March 31, 1942, shall be deter¬ 
mined as follows: The wholesale dis¬ 
tributor shall apply to the net invoice 
cost of the item the percentage mark-up 
he realized upon the last sale of the item 
to a purchaser of the same class prior to 
March 31, 1942. If the wholesale dis¬ 
tributor did not sell the item during the 
year 1942, the maximum price shall be 
determined by applying to the net in¬ 
voice cost of the item the weighted aver¬ 
age percentage the wholesale distributor 
realized during the month of March; 
1942, for sales of items of farm equip¬ 
ment of the same general class to pur¬ 
chasers of the same class. 

[Above text designated subparagraph (1), 

and (2) added by Am. 15, 10 F. R. 2746, 

effective 3-15-45) 

(2) Where the wholesale distributor 
did not sell an item of the same general 
class during the year 1942, the maximum 
price shall be a price in line with max¬ 
imum prices established by this regula¬ 
tion, and shall be specifically approved 
by the Office of Price Administration. A 
wholesale distributor seeking such ap¬ 
proval shall file a report with the Office 
of Price Administration, Washington, 
D. C., setting forth: 

(i) A description of the item being 
priced. 

(ii) The name and address of the 
manufacturer of the item. 

(iii) A statement of the reasons why 
the wholesale distributor must price un¬ 
der this subparagraph (2). 

(iv) The wholesale distributor’s net in¬ 
voice cost for the item. 

(v) The wholesale distributor’s pro¬ 
posed maximum prices to jobbers, deal¬ 
ers and all other classes of purchasers. 
If these prices are based upon price 
sheets published by another person, the 
wholesale distributor need only identify 
those price sheets and list his proposed 
discounts. 

(vi) A statement of the reasons why 
the wholesale distributor believes that 
these proposed prices are in line with 
maximum prices established by this regu¬ 
lation. 

The wholesale distributor may not re¬ 
ceive payment for an item of farm equip¬ 
ment covered by this subparagraph until 
the Office of Price Administration ap¬ 
proves the proposed maximum price in 
writing, or fails to disapprove it within 
thirty days after receipt of the report 
(or thirty days after receiving any veri¬ 
fication of the facts, stated in the re¬ 
port, that may be requested, whichever 
is the later). 

(d) Manufacturer's maximum price 
determined under § 1361.53 . Except as 
limited by paragraph <b), the maximum 
price for a sale by a wholesale distribu¬ 
tor of any item of farm equipment for 
which the manufacturer’s maximum 
price has been determined according to 
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5 1361.53 of this regulation shall be de¬ 
termined as follows: The wholesale dis¬ 
tributor shall first divide the manufac¬ 
turer’s new maximum price to the 
distributor (as determined in accordance 
with § 1361.53) by the price the manu¬ 
facturer had in effect to the distributor 
for the item of farm equipment on March 
31.1942. The wholesale distributor shall 
then determine his maximum price by 
multiplying the price he had in effect on 
March 31. 1942. for a sale of the item of 
farm equipment to a purchaser of the 
same class by this percentage. 

(e) Wholesale distributor’s price based 
on lower manufacturer's price. (1) Ex¬ 
cept as limited by paragraph (b), the 
maximum price for the sale by a whole¬ 
sale distributor of any item of farm 
equipment for which he had a price in 
effect on March 31.1942. which was based 
on a manufacturer’s price which was 
lower than the price the manufacturer 
had in effect on that date shall be deter¬ 
mined as follows: The wholesale distrib¬ 
utor shall first divide the price the manu¬ 
facturer had in effect to him on March 
31. 1942, by the manufacturer’s price 
upon which his price was based. The 
wholesale distributor shall then multiply 
the price he had in effect to a purchaser 
of the same class on March 31. 1942, by 
this percentage. 

(2) Every, wholesale distributor shall 
file a report with the Office of Price Ad¬ 
ministration, in Washington, D. C., for 
each item of farm equipment for which 
his maximum price has been determined 
in accordance with subparagraph (1) of 
this paragraph. This report shall con¬ 
tain the following information: 

(i> A description of the item. 

(ii) The maximum price or prices de¬ 
termined in accordance with subpara¬ 
graph tl) and the class of purchasers 
to which each price applies. 

(iii) The wholesale distributor’s price 
or prices in effect on March 31, 1942, 
and the date such price or prices became 
effective. 

(iv) The price the manufacturer had 
in effect to the wholesale distributor on 
March 31. 1942, and the date such price 
became effective. 

(v) The price to the wholesale dis¬ 
tributor upon which his March 31. 1942 
price was based and the period during 
which such price was effective. 

(3) To the price so computed under the 
provisions of subparagraph (e) (1) of 
this section, the wholesaler may add 10%, 
or the percentage amount granted by an 
Individual adjustment to a manufacturer 
prior to July 31, 1946, whichever is 
greater. 

(Paragraph (e) amended by Am. 19, 11 F. R. 

8358, effective 7-31-46J 

(f) Price increased to wholesale dis- 
tributor after October 1, 1941. 

(1) The maximum price for the sale 
by a wholesale distributor of any item 
of farm equipment whose price to him 
has been increased in accordance with 
the provisions of Supplementary Order 
No. 142, or in accordance with the pro¬ 
visions of this regulation after October 1, 
1941, shall be determined as follows: 

(2> A wholesale distributor who de¬ 
sires to increase his price for any item 
of farm equipment in accordance with 


subparagraph (1) shall file a report with 
the Office of Price Administration in 
Washington, D. C. This report,shall 
contain the following information: 

(i) The reasons for the adjustment. 

(ii) A complete description of the 
item. 

(iii) The source or sources of supply. 

(iv) The maximum price of the item 
to each class of purchasers. 

(v) The old cost of the item. 

(vi) The new cost of the item. 

(vii) The proposed new price to each 
class of purchasers. 

(3) However, if the maximum price 
for the sale by a wholesale distributor of 
any item of farm equipment has been in¬ 
creased in accordance with the provi¬ 
sions of any other applicable regulation, 
the wholesale distributor may increase 
his maximum prices by the same per¬ 
centage amount which is permitted 
other resellers of those products in ac¬ 
cordance with the provisions of such ap¬ 
plicable regulation. 

(Paragraph (f) amended by Am. 16, 11 F. R. 

5220, effective 5-10-46 and Am. 19, 11 F. R. 

8358, effective 7-31-46 ( 

(§ 1361.57 amended by Am. 4, 8 F. R. 6045, 

effective 5-13-43 and as otherwise noted J 

§ 1361.57a Maximum prices for wood- 
slat com cribbing woven with wire. 
Notwithstanding any other provisions 
of this regulation, the maximum prices 
for sales by manufacturers and whole¬ 
sale distributors of wood-slat corn crib¬ 
bing woven with wire (also used for tem¬ 
porary silos and vegetable wind fence) 
shall be determined as follows: 

(a) The maximum price, f. o. b. fac¬ 
tory, for sales of corn cribbing made with 
standard red fence lath O/ 2 " x lVfe" x 
48") shall be $8.75 per 100 lineal feet. 

(Paragraph (a) amended by Am. 9. 8. F.R. 

11485, effective 8-21-431 

(b) The maximum price for sales to 
dealers of corn cribbing which differs 
either in size of lath or color from that 
specified in paragraph (a) shall be de¬ 
termined as follows: The seller shall 
apply to the maximum price established 
by paragraph (a) the percentage differ¬ 
ential which he had in effect on March 
31,1942, between the corn cribbing being 
priced and the corn cribbing covered by 
paragraph (a). 

(c) The maximum price for sales to 
wholesale distributors and mail order 
houses shall be determined as follows: 
The seller shall apply to the maximum 
price established by paragraphs (a) or 
(b) the percentage differential, which 
he had in effect on March 31, 1942, be¬ 
tween sales to dealers and sales to 
wholesale distributors or mail order 
houses, as the case may be. 

<d) The maximum prices established 
under this section shall be increased by 
10 %. 

(Paragraph (d) added by Am. 16. 11 F. R. 

5220, effective 5-10-46 ( 

(5 1361.57a added by Am. 7, 8 FR. 9623. effec¬ 
tive 7-26-43) 

§ 1361.57b Maximum prices for No. 2 
pitcher spout pumps. This section is ap¬ 
plicable to sales by manufacturers of No. 


2 pitcher spout pumps made from cast 
iron with a three inch cylinder and 
adapted for a XVa inch suction pipe. 
Notwithstanding any other provisions of 
this regulation, the maximum price 
f. 0 . b. factory, for such pitcher spout 
pumps shall be determined by multiply¬ 
ing by 120% the maximum price deter¬ 
mined in accordance with the applicable 
provisions of this regulation, except this 
section. 

(5 1361.57b added by Am. 10. 8 F.R. 14281. 

effective 10-25-431 

§ 1361.58 Export sales. The maxi¬ 
mum price at which a person may ex¬ 
port any item of farm equipment shall 
be determined in accordance with the 
method provided in the Revised Maxi¬ 
mum Export Price Regulation 7 issued by 
the Office of Price Administration. 

§ 1361.59 Less than maximum prices. 
Lower prices than those set forth in this 
Maximum Price Regulation No. 246 may 
be charged, demanded, paid or offered. 

§ 1361.60 Reports and records— (a) 
Reports. Every manufacturer or whole¬ 
sale distributor of farm equipment shall 
on or before November 25, 1942, file with 
the Office of Price Administration, 
Washington, D. C., all his price lists 
and discount sheets in effect on March 
31, 1942, for items of farm equipment, 
together with an affirmation that such 
price lists and discount sheets were ac¬ 
tually issued on or prior to and were in 
effect on March 31, 1942. Any manu¬ 
facturer or wholesale distributor who on 
that date based his prices upon price 
sheets published by any other person 
subject hereto need not file such other 
person’s published price sheets but shall 
file instead a statement identifying the 
particular price sheets he used on that 
date, together with his own discount 
sheets, if any, and a statement of any 
exceptions to such practice. 

(b) Records. Persons subject to this 
Maximum Price Regulation No. 246 shall 
keep available for inspection by repre¬ 
sentatives of the Office of Price Admin¬ 
istration, for so long as the Emergency 
Price Control Act of 1942 remains in 
exceptions to such practice. 

(1) The manufacturer. Records of 
each sale and delivery of any item of 
farm equipment after the effective date 
of this Maximum Price Regulation No. 
246 and of each manufacturing service 
performed for another manufacturer; of 
labor rates, material prices, and over¬ 
head rates in effect on October 1, 1941, 
and on March 31,1942; of all data show¬ 
ing the calculation of maximum prices 
in accordance with the provisions of 
this Maximum Price Regulation No. 246. 

(2) The wholesale distributor. Rec¬ 
ords of the kind such seller has cus¬ 
tomarily kept, relating to the prices of 
items of farm equipment sold after the 
effective date of this Maximum Price 
Regulation No. 246 and in addition all 
data showing the calculation of maxi¬ 
mum prices in accordance with the pro¬ 
visions of this Maximum Price Regula¬ 
tion No. 246. 


*3rd Rev. 11 FJR. 9069, 10291, 11696. 
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<c) Other records and reports . Every 
person subject to this Maximum Price 
Regulation No. 246 shall keep such other 
records and submit such other reports, 
including periodic financial statements 
as the Office of Price Administration 
may from time to time require in writ¬ 
ing, either in addition to or in substi¬ 
tution for records and reports herein 
required. 

§ 1361.61 Transfer of business or 
stock in trade. If the business assets or 
stock in trade of any business are sold 
or otherwise transferred after March 31, 
1942, and the transferee carries on the 
business, or continues to deal in the same 
type of farm equipment or parts, or to 
perform the same type of manufactur¬ 
ing services, in the same competitive area 
and in an establishment separate from 
any establishment which he may pre¬ 
viously have owned or operated the 
transferee shall be subject to the same 
maximum prices as those to which his 
transferor would have been subject under 
this Maximum Price Regulation No. 246 
if no such transfer had taken place and 
his obligation to keep records sufficient 
to verify such prices shall be the same. 
The transferor in such case shall either 
preserve and make available, or turn 
over, to the transferee all records of 
transactions prior to the transfer which 
are necessary to enable the transferee 
to comply with the provisions of this 
Maximum Price Regulation No. 246. 

§ 1361.62 Enforcement . (a) Persons 
violating any provisions of this Maxi¬ 
mum Price Regulation No. 246 are sub¬ 
ject to the criminal penalties, civil en¬ 
forcement actions, proceedings for sus¬ 
pension of licenses, and suits for treble 
damages provided for by the Emergency 
Price Control Act of 1942. 

(b) Persons who have evidence of any 
violation of this Maximum Price Regu¬ 
lation No. 246 or any price schedule, 
regulation, or order issued by the Office 
of Price Administration or of any acts 
or practices which constitute such a vio¬ 
lation are urged to communicate with 
the nearest state, district or regional 
office of the Office of Price Administration 
or its principal office in Washington, 
D. C. 

§ 1361.62a [Revoked] 

[§ 1361.62a added by Supplementary Order 72, 

8 P. R. 13244, effective 10-1-43, and revoked 

by Am. 11, 8 P. R. 17184, effective 12-27-43] 

§ 1361.63 Evasion . (a) It shall be a 
violation of this Maximum Price Reg¬ 
ulation No. 246 to effect a price increase 
above the applicable maximum price in 
connection with any sale or delivery of 
any item of farm equipment, or with the 
supplying of any manufacturing service, 
by changing discounts or customary price 
differentials among classes of purchas¬ 
ers; by making minor changes in items 
of farm equipment having published or 
confidential list prices; by requiring a 
customer to furnish material for proc¬ 
essing not in accordance with previous 
practice; by entering into a joint venture 
with any other person subject hereto for 
cross-selling, cross-purchasing, or cross¬ 
servicing; by reducing the period of any 
guaranty or warranty of performance; 


by eliminating or reducing any mainte¬ 
nance, repair or installation service; by 
undervaluing commodities received in 
trade; or by any other change in terms 
or conditions of sale or contract. 

. (b) The Office of Price Administration 
may, upon request, grant written per¬ 
mission to any person subject to this 
Maximum Price Regulation No. 246 to 
change credit terms or guaranties in 
effect on March 31, 1942, where such 
change is necessitated by orders issued 
by the War Production Board, the Board 
of Governors of the Federal Reserve Sys¬ 
tem or any other agency of the United 
States, or becomes desirable as a matter 
of public policy. 

§ 1361.64 Petitions for amendment — 
(a) Amendments. Any person seeking 
an amendment of any provision of this 
Maximum Price Regulation No. 246 may 
file a petition for amendment in accord¬ 
ance with the provisions of Revised Pro¬ 
cedural Regulation No. 1, issued by the 
Office of Price Administration. 

(Paragraph (a) amended by Supplementary 
Order 26, 7 F. R. 8948, effective 11-4-42] 

(1) [Deleted 1 

[Subparagraph (1) added by Am. 1, 7 F. R. 
9039, effective 11-15-42; deleted by Am. 
17, 11 F. R. 7082, effective 6-25-46] 

§ 1361.64a IRevokedl 

(§ 1361.64a added by Am. 5, 8 F. R. 6425, 
effective 5-20-43; amended by Am. 16, 11 
F. R. 5220, effective 5-10-46 and revoked 
by Am. 19, 11 F. R. 8358, effective 7-31-46] 

§ 1361.65 Licensing . The provisions 
of Licensing Order No. 1,* licensing all 
people who make sales under price con¬ 
trol, are applicable to all persons subject 
to this regulation. A seller’s license may 
be suspended for violations of the license 
or of one or more applicable price sched¬ 
ules or regulations. A person whose 
license is suspended may not, during the 
period of suspension, make any sale for 
which his license has been suspended. 

(§ 1361.65 amended by Am. 11, 8 F.R. 17184, 
effective 12-27-43] 

§ 1361.65a Adjustable pricing . If the 
seller wishes, he may agree with the 
buyer to charge a price which can be in¬ 
creased up to the maximum price in 
effect at the time of delivery. In all 
other cases, unless authorized by the 
Office of Price Administration, the seller 
must not deliver at a price which is to 
be adjusted upward in accordance with 
action taken by the Office of Price Ad¬ 
ministration after delivery. This author¬ 
ization may be given only where: (a) a 
request for a change in the applicable 
price is pending; (b) authorization is 
necessary to promote production or sup¬ 
ply; and (c) it will not interfere with the 
purposes of the Emergency Price Con¬ 
trol Act of 1942, as amended. The au¬ 
thorization may be given by the Admin¬ 
istrator or by any official of the Office 
of Price Administration having author¬ 
ity to act upon the pending request for 
a change in price. 

(Second sentence deleted by Am. 21, effec¬ 
tive 11-11-46] 

(5 1361.65a added by Am. 13, 9 Fit 6881, effec¬ 
tive 6-26-44] 


* 8 F. R. 13240. 


§ 1361.66 Definitions . (a) When used 
in this Maximum Price Regulation No. 
246, the term: 

(1) “Person” includes an Individual, 
corporation, partnership, association, or 
any other organized group of persons, or 
legal successor or representative of any 
of the foregoing, and includes the United 
States or any agency thereof, or any other 
government, or any of its political sub¬ 
divisions, or any agency of any of the 
foregoing. 

(2) “Manufacturer” means any person 
engaged in one or more operations in the 
fabrication, processing or assembling of 
any item of farm equipment, and includes 
subcontractors as well as prime contrac¬ 
tors. 

(3) “Wholesale distributor” means any 
‘“jobber” or other person engaged in the 
purchase and sale of farm equipment to 
other wholesale distributors or to retail 
dealers. If any person is engaged in sell¬ 
ing farm equipment at retail as well as 
at wholesale, the term “wholesale distrib¬ 
utor” applies to such person only to the 
extent that he is a wholesale distributor. 

(4) “Farm equipment” means any me¬ 
chanical equipment, attachment or part 
used primarily in connection with the 
production and farm processing for mar¬ 
ket and farm use of agricultural prod¬ 
ucts, and also the categories of non¬ 
mechanical equipment, attachments and 
parts included in the partial list of farm 
equipment mentioned below. The term 
“farm equipment” does not include au¬ 
tomobiles, trucks, general purpose tools, 
hardware items, hand tools, prefabri¬ 
cated farm buildings, grain bins, building 
materials, electrical equipment (except 
electrically motivated farm equipment 
and fence controllers), lawn mowers, 
sprays or other chemicals, commercial 
processing machinery, livestock, seeds, 
feeds or any other agricultural products. 
A partial list of “farm equipment” fol¬ 
lows: farm tractors (except crawler 
tractors); garden tractors; planting, 
seeding and fertilizing machinery; plows 
and listers; harrows, rollers, pulverizers, 
and stalk cutters; cultivators and weed- 
ers; harvesting machinery (combines, 
binders, pickers, potato diggers, pea and 
bean harvesters, beet lifters, etc.); hay¬ 
ing machinery (mowers, rakes, hay load¬ 
ers, stackers, balers, etc.); manure load¬ 
ers; dairy farm equipment (milking ma¬ 
chines, farm milk coolers, except me¬ 
chanically refrigerated; farm cream sep¬ 
arators, etc.); poultry farm equipment 
(incubators, brooders, feeders, waterers, 
etc.); bee keepers’ equipment; agricul¬ 
tural spraying equipment; weed burners 
for farm use; barn and barnyard equip¬ 
ment; mechanical hog feeders; ironed 
singletrees, doubletrees, and neck yokes; 
electrical fence controllers; farm water 
pumps and water systems; windmills; 
windmill generating sets; portable farm 
grain elevators; wood slat corn cribbing 
woven with wire; silos; wood-sawing ma¬ 
chines intended for farm use; machines 
for farm processing for market or farm 
use (farm size cane mills, cider mills, corn 
shellers, com huskers and shredders, en¬ 
silage cutters, feed cutters, feed grinders 
and crushers, fruit presses, grain cleaners 
and graders, grain threshers, hammer 
mills, hay presses, peanut pickers, po¬ 
tato sorters and graders, syrup evapo* 
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Prices for Fall and Winter Seasonal Com¬ 
modities. Revised Maximum Import Price 
Regulation; it also supersedes the Gen¬ 
eral Maximum Price Regulation, except 
as provided in § 1361.65 (a). 

[Paragraph (a) amended by Am. 20, 11 P. R. 

11375. effective 10-3-46] 

(b) This Maximum Price Regulation 
No. 246 does not apply to: 

(1) Any unfinished product in such 
form as to be used for other purposes as 
well as for farm equipment; 

(2) Any product for which a maximum 
price is established by Revised Price 
Schedule No. 82—Wire, Cable, and Cable 
Accessories” Maximum Price Regulation 
No. 147—Bolts, Nuts, Screws, and Riv¬ 
ets” or Maximum Price Regulation No. 
149—Mechanical Rubber Goods” except 
when such product is sold as a finished 
attachment or replacement part for farm 
equipment by a person engaged in the 
business of selling complete farm equip¬ 
ment and/or a complete line of replace¬ 
ment parts for at least one item of com¬ 
plete farm equipment; 

(3) Any product or any service for 
which a maximum price is established by 
any price schedule or maximum price 
regulation issued by the Office of Price 
Administration other than those specifi¬ 
cally mentioned in paragraphs (a) or 
(b) of this section. 

(4) Portable, prefabricated farm build¬ 
ings. 

[Subparagraph (4) added by Am. 11] 

(5) Parts and subassemblies which are 
not of a type primarily designed or used 
for the production or repair of farm 
equipment (for example, bearings, pis¬ 
tons, sprockets, wheels, tanks, and elec¬ 
tric motors) when sold by a person who 
does not manufacture or sell the com¬ 
plete item of farm equipment of which 
the part is a component. 


(7) Wooden tanks. 

[Subparagraphs (6) and (7) added by Am. 
12, 9 PH. 6110, effective 6-10-441 

(8) Hardware items— 1 The term “hard¬ 
ware item” means any item which is sold 
to users primarily by hardware stores. 
[Subparagraph (8) added by Am. 14. 9 P.R. 

0973, effective 8-21-44 [ 

(9) Engines, internal combustion, 
which are not sold as an integral part 
of or attached to a piece of complete 
farm equipment covered by this regu¬ 
lation. 

[Subparagraph (9) added by Am. 16, 11 P. R. 
5220, effective 5-10-^61 

(10) Milk cans. 

[Subparagraph (10) added by Am. 17,11 F. R. 
7082, effective 6-25-46 [ 

(c) This regulation does not apply to 
retail sales by mail-order houses. It 
does establish the price or transfer cost 
for deliveries of any item of farm equip¬ 
ment manufactured by a division or 
subsidiary of a mail-order house to the 
retail or mail-order division. 

[Paragraph (c) added by Am. 16] 

§ 1361.68 Effective date . This Maxi¬ 
mum Price Regulation No. 246 (§§ 1361.51 
to 1361.68, inclusive) shall become effec¬ 
tive November 15, 1942. 

[Maximum Price Regulation 246 originally 
issued October 22, 1942] 

§ 1361.69 Effective dates of amend¬ 
ments. 

[Effective dates of amendments are shown in 
notes following the parts affected | 

§ 1361.70 L Revoked! 

(S 1361.70 added by Am. 5. 8 P. R. 6425. effec¬ 
tive 5-20-43; amended by Am. 15, 10 P. R. 
2746, effective 3-15-45 and revoked by 
Am. 21, effective 11—11—46J 


[8ubparagraph (5) added by Am. 11. 8 F. R. 
17184, effective 12-27-43 and amended by 
Am. 17, 11 F. R. 7082, effective 6-25-46J 

(6) Plow and cultivator handles. 


§ 1361.71 Individual maximum prices. 
Notwithstanding any other provisions of 
this Maximum Price Regulation 246, the 
aaximum prices for sales of certain 
'items of farm equipment by certain man¬ 
ufacturers and distributors (and deal¬ 
ers) shall be as set forth below: 


Manufacturer 

-r - 

Items 

Maximum prices 

Cheney Weeder Co., Cheney, 
Wash., and wholesale dis¬ 

Heavy duty reversible reel. 

Price not to exceed $14.00 per foot plus 10%, less 
t radc discounts in effect March 31,1942. 

tributors. 

Farm equipment repair parts_ 

Prices not to exceed those in effect April 10. 7942 
plus 10%, less the trade discounts in effect 
March 31.1942. 

Ford Motor Co., Dearborn, 

Ford agricultural tractor (Fer¬ 

Prices not to exceed those in effect on May 9, 

Mich. 

guson system) equipped with 
synthetic rubber tired wheels 
(Model 2N). 

1946, plus $127.16. 


[Table amended by Am. 18, fl F. R. 7190, effective 6-25-46 and Am. 19. 11 F. R. 8358, 
effective 7-31-46 j 


rators, etc.); buggies and farm wagons; 
and attachments and parts for all the 
foregoing. 

[Subparagraph (4) amended by Am. 12, 9 F.R. 

6110. effective 6-10-44; Am. 14. 9 F R 9973, 

effective 8-21-44; and Am. 15, 10 F. R. 2746, 

effective 3-15-451 

(5) “Item of farm equipment” includes 
any item of complete farm equipment, 
any attachment for use therewith and 
any part thereof, whether in a finished 
or unfinished state, which is covered by 
this Maximum Price Regulation No. 246. 
The coverage of this Maximum Price 
Regulation No. 246 is set forth in 
§ 1361.67. 

(6) “Price in effect” for any item of 
farm equipment on March 31, 1942, for 
any class of purchasers means (i) the 
price published in the manufacturer’s or 
wholesale distributor’s last price list ac¬ 
tually issued to the trade and made 
effective on or before March 31, 1942, 
less all discounts and allowances, if any. 
applicable to that class of purchasers on 
that date, or (ii) where the manufac¬ 
turer or wholesale distributor has issued 
no such published price, the price at 
which an order for such item was last 
accepted from a purchaser of the same 
class on or before that date. 

(7) “Material prices” means prices for 
parts and subassemblies, as well as for 
raw and semi-finished materials. 

(8> Suggested retail price. Suggested 
retail price means the price stated by the 
manufacturer in a list of suggested or 
recommended retail prices, f. o. b. fac¬ 
tory, which is furnished to or available 
to dealers in farm equipment. Prices is¬ 
sued by mail order houses are not sug¬ 
gested retail prices as used in this regu¬ 
lation. 

[Subparagraph (8) added by Am. 16. 11 F. R. 

5220, effective 5-10-46) 

(b) Unless the context otherwise re¬ 
quires, the definitions set forth in sec¬ 
tion 302 of the Emergency Price Control 
Act of 1942 shall apply to other terms 
used in this Maximum Price Regulation 
No. 246. 

§ 1361.67 Coverage of Maximum Price 
Regulation No. 246. (a) Except as set 

forth in paragraph (b) of this section, 
this Maximum Price Regulation No. 246 
applies to any item of complete farm 
equipment, any attachment for use 
therewith and any part thereof whether 
in a finished or unfinished state, and any 
manufacturing service in the production 
of any of the foregoing, as defined in 
§ 1361.56. In any case of conflict, it 
supersedes the following maximum price 
regulations: Revised Maximum Price 
Regulation No. 136—Machines and Parts 
and Machinery Services, Maximum Price 
Regulation No. 188 •—Manufacturers’ 
Maximum Prices for Specified Building 
Materials and Consumers’ Goods other 
than Apparel, and Maximum Price Reg¬ 
ulation No. 210 —Retail and Wholesale 


•11 F. R. 5918. 6017, 8595, .8679, 8828, 9239. 
10 7 F. R. 6789, 7318, 7173. 7912. 8651, 8930, 
8937. 8948. 9614, 10109; 8 F. R. 973, 1813. 2025. 
6359. 13050. 13742, 16170; 9 F. R. 11177, 11758, 
14126; 10 F. R. 1608, 8659, 10028, 15034; 11 
F. R. 349. 


The foregoing maximum prices shall 
be used as base prices in determining 
maximum prices for modifications of the 
above items pursuant to § 1361.53. 

111361.71 added by Am. 17, 11 F. R. 7082, 
effective 6-25-46 and amended as otherwise 
noted] 


11 11 F. R. 2642, 3530, 3891, 4603, 5121, 5116, 
6717, 5782, 5950, 6006, 6096. 6135 6621, 7131, 
8220,8953, 9226, 9366. 

12 9 F. R. 7603, 10 F. R. 14184. 11 F. R. 3480, 
8216. 

“8 F. R. 10813, 13172, 15255; 9 F. R. 396; 

10 F. R. 7623, 9526, 12741, 13215, 14250, 14446; 

11 F. R.1619, 2179, 3248, 3530, 3873. 


§ 1361.72 Applications for adjust- 
merit. Any person seeking adjustment 
in his maximum price for the sale of any 
product subject to this regulation may 
file an application for price adjustment 
in ao:ordance with the provisions of 
Supplementary Order No. 142 (Adjust¬ 
ment Provisions for Sales of Industrial 
Machinery and Equipment). 

[§ 1361.72 added by Am. 19, 11 F. R. 8358, 
effective 7-31-46] 

[Note: Supplementary Order No. 76 (Re¬ 
vised: 9 F. R. 12155) provides that the Price 
Administrator may authorize service suppliers 
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subject to the General Maximum Price Regu¬ 
lation and Maximum Price Regulations Nos. 
134, 136, 165, 246 and 251, to apply the pro¬ 
visions of one regulation to services supplied 
by him which are subject to two or more of 
the above regulations; and gives the pro¬ 
cedure for filing application for such au¬ 
thorization.] 

Note: All reporting and record-keeping re¬ 
quirements of this regulation have been 
npproved by the Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942. 

Issued this 5th day of November 1946. 

Paul A. Porter, 
Administrator . 

A Statement of the Considerations In¬ 
volved in the Issuance of Amendment 
No. 21 to Maximum Price Regulation 
246 

Since all applications for adjustment 
of maximum prices of items of farm 
equipment should be filed pursuant to 
the provisions of Supplementary Order 
142, the reference to adjustable pricing 
where a manufacturer has filed an ap¬ 
plication for adjustment under § 1361.64a 
of Maximum Price Regulation 246 is no 
longer applicable. Accordingly, that pro¬ 
vision in § 1361.65a of the regulation is 
deleted. Likewise, § 1361.70 is revoked, 
since all manufacturers use the forms in 
Appendix A of Supplementary Order 142 
in filing applications for adjustment of 
maximum prices of farm equipment. 

IF. R. Doc. 46-20069; Filed, Nov. 5, 1946; 

11:25 a. m.J 


Part 1346— Building Materials 
(MPR 591. Arndt. 7] 

SPECIFIED MECHANICAL BUILDING 
EQUIPMENT 

A statement of the considerations in¬ 
volved in the issuance of this amend¬ 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register. 

Section 16 (e) of Maximum Price 
Regulation 591 is amended in the follow¬ 
ing respects: 

1. Category group “I—Hardware" is 
amended by adding the following item: 
*‘4. Refrigerator hardware/ * 1 

2. Category group “VII—Plumbing 
equipment and accessories” is amended 
by adding the following item: “20. Brass, 
plumbing fixture fittings and trim¬ 
mings.” 

This amendment shall become effec¬ 
tive November 5, 1946. 

Issued this 5th day of November 1946. 

Paul A. Porter, 
Administrator . 

Statement of the Consideration Accom - 

vanying Amendment No. 7 to Maxi¬ 
mum Price Regulation 591 

The accompanying amendment to sec¬ 
tion 16 (e) of Maximum Price Regulation 
591 expands the list of “essential” com¬ 
modities. The items now eligible for the 
widest relief available under the indi¬ 
vidual adjustment provision of the regu¬ 
lation are refrigerator hardware and 


brass plumbing fixture fittings and trim¬ 
mings. 

These items are highly essential to the 
national housing program. This action 
is taken at this time even though other 
imminent action dispensing with the 
“essentiality” distinctions will accom¬ 
plish the same result. However, in the 
opinion of this Office the pricing prob¬ 
lems here presented are of such urgency 
as to permit no delay which may possi¬ 
bly be avoided. 

[F. R. Doc. 46-20067; Filed, Nov. 5, 1946; 

11:24 a. m.J j 


Part 1361— Farm Equipment 
IMPR 133/ Incl. Arndts. 1-14] 

RETAIL PRICES FOR FARM EQUIPMENT 

This compilation of Maximum Price 
Regulation 133 includes Amendment 14, 
effective November 11, 1946. Section 9 
(a) (10) added by Amendment 14 is un¬ 
derscored. 

In the judgment of the Price Admin¬ 
istrator retail prices of farm equipment 
have risen and are threatening further 
to rise to an extent and in a manner 
inconsistent with the purposes of the 
Emergency Price Control Act of 1942. 
The Price Administrator has ascertained 
and given due consideration to the prices 
of farm equipment prevailing between 
October 1 and October 15, 1941, and has 
made adjustments for such relevant fac¬ 
tors as he has determined and deemed 
to be of general applicability. So far 
as practicable, the Price Administrator 
has advised and consulted with repre¬ 
sentative members of the industry which 
will be affected by this regulation. 

In the judgment of the Price Admin¬ 
istrator the maximum prices established 
by this regulation are and will be gen¬ 
erally fair and equitable and will effec¬ 
tuate the purposes of said Act. A state¬ 
ment of the considerations involved in 
the issuance of this regulation is Issued 
simultaneously herewith and has been 
filed with the Division of the Federal 
Register.* 

Insofar as this regulation uses speci¬ 
fications and standards which were not, 
prior to such use, in general use in the 
trade or industry affected, or insofar as 
their use was not lawfully required by 
another Government agency, the Admin¬ 
istrator has determined, with respect 
to such standardization, that no prac¬ 
ticable alternative exists for securing ef¬ 
fective price control with respect to the 
commodities subject to this regulation. 

{Preamble amended by Supplementary Order 

70, 8 F. R. 12556, effective 9-11-43] 

Therefore, under the authority vested 
in the Price Administrator by the Emer¬ 
gency Price Control Act of 1942, and in 
accordance with Procedural Regulation 
No. 1/ issued by the Office of Price Ad¬ 
ministration, Maximum Price Regulation 
No. 133 is hereby issued. 


1 9 F. R. 9209. 

■Statements of considerations are also Is¬ 
sued simultaneously with amendments. 
Copies may be obtained from the Office of 
Price Administration. 

1 Revised: 9 F. R. 10476, 13715, 10 F. R, 
11295. 
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ment. 
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1361.10a Effective dates of amendments. 
1361.11 Appendix A: Form of guarantee to 
be furnished buyer of recon¬ 
ditioned and guaranteed equip¬ 
ment. 

Authority: § 1361.1 to § 1361.11, inclusive, 
issued under 56 Stat. 23, 765; 57 Stat. 566; 
Pub. Law 383, 78th Cong.; Pub. Laws 108 and 
648. 79th Cong.; E. O. 9250, 7 F. R. 7871 and 
E. O. 9328. 8 F. R. 4681; E. O. 9599, 10 F. R. 
10155. E. O. 9651, 10 F. R. 13487, E. O. 9697, 
11 F. R. 1691. 

§ 1361.1 Prohibition against sales at 
higher than maximum prices, (a) On 
and after May 11,1942, regardless of any 
contract, agreement, lease or other obli¬ 
gation : 

(1) No person shall sell, deliver or 
negotiate the sale of any farm equipment 
at a price higher than the maximum 
fixed by this regulation; 

(2) No person in the course of trade 
or business shall buy or receive any farm 
equipment at a price higher than the 
maximum fixed by this regulation; and 

(3) No person shall agree, offer, solicit 
or attempt to do any of the foregoing, 

(Paragraph (a) amended by Am. 3,8 F. R. 234 
effective 1-9-43 and Am. 6. 8 F. R. 12093, 
effective 9-6-43] 

(b) There may be added to the maxi¬ 
mum prices established by this Maximum 
Price Regulation No. 133 the amount of 
any state or local sales, use, or gross re¬ 
ceipts tax required or permitted to be 
paid by the purchaser: Provided, That 
the amount of such tax is stated sepa-' 
rately on the invoice or sales check given 
to the purchaser. 

[Note: Supplementary Order No. 31 (7 F. R. 
9894; 8 F. R. 1312, 3702) provides that: * Not¬ 
withstanding the provisions of any price 
regulation, the tax on transportation of all 
property (excepting coal) imposed by section 
620 of the Revenue Act of 1942 shall, for pur¬ 
poses of determining the applicable maxi¬ 
mum price of any commodity or service, be 
treated as though it were an increase of 3% 
in the amount charged by every person en¬ 
gaged in the business of transporting prop¬ 
erty for hire. It shall not be treated, under 
any provision of any price regulation or any 
interpretation thereof, as a tax for which a 
charge may be made in addition to the 
maximum price.”] 

§ 1361.2 Less than maximum prices . 
Lower prices than those established in 
this Maximum Price Regulation No. 133 
may be charged, demanded, paid or 
offered. 

I§ 1361.2 amended by Am. 3, 8 F. R. 234, 
effective 1-9-43] 

§ 1361.3 Maximum prices ; new equip- 
ment —(a) New complete equipment with 
suggested retail prices. The maximum 
price applicable to the sale by any retail 
dealer of any new complete farm equip¬ 
ment for which the manufacturer has 
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issued a suggested retail price shall be 
the sum of the following: 

[Paragraph (a) amended by Am. 3, 8 F. R. 

234, effective 1-9-431 

(1) The current suggested retail price 
f. o. b. factory or the suggested retail 
price in effect on October 1, 1941. in¬ 
creased by the percentage amount by 
which the manufacti^cer has increased 
his net price for the item since that date, 
whichever is greater. 

[Subparagraph (1) amended by Am. 13, 11 

F. R. 8357, effective 7-31-46] 

(2) Actual transportation costs paid 
by the dealer for shipment of the item of 
farm equipment from the factory to the 
dealer, less any allowances or rebates on 
transportation costs received by the 
dealer. If the dealer wishes, he may use 
average instead of actual transportation 
costs. If average transportation costs 
are used, they must be applied to all 
sales. Also, such costs must be the av¬ 
erage of transportation costs, less any 
allowances or rebates, for complete items 
of farm equipment during the completed 
calendar year (January 1 to December 
31) immediately preceding the date of 
the sale. 

[Subparagraph (2) amended by Am. 3, 8 

F. R. 234, effective 1-9-43; Am. 5. 8 F. R. 

10503, effective 7-31-43; Am. 10. 10 F. R. 

453, effective 1-15-45 and Am. 11, 10 F. R. 

9880, effective 8-13-451 

(3) The manufacturer's or wholesale 
distributor's handling charge paid by the 
dealer if not included in the manufac¬ 
turer's or wholesale distributor's charge 
for freight. 

[Subparagraph (3) amended by Am. 3, 8 F. R. 

234, effective 1-9-43] 

(4) An allowance for dealer’s handling 
not to exceed the sum of the following: 

(i) 5% of the manufacturer's sug¬ 
gested retail price f. o. b. factory up to 
$400, plus 2% of the amount by which 
the suggested retail price exceeds $400; 

(ii) For each truck trip required for 
delivery to a purchaser located more than 
thirty road miles from the dealer, ten 
cents for each mile going and coming 
outside the thirty mile zone, on the basis 
of the most direct route: 

Provided, That a reduction equivalent 
to the dealer’s cost of the service shall be 
made in the maximum allowance for 
dealer’s handling if any of the following 
services is not performed: (a) Erection of 
equipment; ( b > Installation of all attach¬ 
ments; (c) Delivery of new equipment 
and carrying away trade-in equipment; 
(d) Gasoline and oil placed in equip¬ 
ment. 

(5) A charge for special installation of 
fixed equipment, if such installation is 
required, not to exceed the charge cus¬ 
tomarily made for such installation on 
or before April 1, 1942: Provided, That 
such installation charge shall take the 
place of, and not be in addition to, the 
allowance for dealer’s handling (sub- 
paragraph (4) of this section). 

(6) The amount of any federal excise 
tax billed separately by the manufac¬ 
turer and stated by the manufacturer 
not to be included in the suggested retail 
price. 

(b> New parts with suggested retail 
prices . (1) The maximum price appli¬ 


cable to the sale by any retail dealer of 
any new farm equipment part for which 
the manufacturer has issued a suggested 
retail price shall be the suggested retail 
price plus actual transportation costs 
paid by the dealer for shipment of the 
part from the factory to the dealer, less 
any allowances or rebates on transpor¬ 
tation costs received by the dealer, plus 
the manufacturer’s or wholesale dis¬ 
tributor's handling charge paid by the 
dealer if not included in the manufac¬ 
turer's or wholesale distributor's charge 
for transportation, plus any extra ex¬ 
pense in connection with the sale, such 
as long distance telephone calls, incurred 
a*, the request of the purchaser. 

[Above paragraph designated as (1) and (2) 
added by Am. 10, 10 F. R. 458, effective 
1-15-45] 

(2) If the dealer wishes he may add a 
percentage of the list price, instead of 
the actual transportation and handling 
charges paid by him. This percentage 
of the list price must not exceed the 
average percentage of list price actually 
paid by the dealer for transportation and 
handling charges on parts during the 
completed calendar year (January 1 to 
December 31) immediately preceding the 
date of the sale. 

[Paragraph (b) amended by Am. $, 8 F. R. 
234, effective 1-9-43 and Am. 5, 8 F. R. 
10503, effective 7-31-43] 

(c) New complete equipment and parts 
without suggested retail prices —(1) Ap¬ 
plicability of this paragraph. This para¬ 
graph is applicable to any new complete 
farm equipment or part for which the 
manufacturer has not issued a suggested 
retail price. 

(2) Where the dealer dealt in the 
item on April 1, 1942 . 

(i) [.Revoked.] 

[Subparagraph (i) amended by Am. 12, 11 
F. R. 5220, effective 5-10-46 and revoked 
by Am. 13, 11 F. R. 8357, effective 7-31--46] 

(fi) Where the dealer dealt in the item 
07i October 1, 1941. The maximum 
price shall be determined as follows: 
The dealer shall multiply the highest 
price at w'hich he sold or offered to sell 
the item on October 1. 1941 by a certain 
percentage. This percentage shall be 
determined by dividing his present cost of 
the item (not to exceed the applicable 
maximum price) by the price he was pay¬ 
ing for the item on the date on which he 
established his October 1, 1941 selling 
price. 

[Subparagraph (li) amended by Am. 12, 11 
F. R. 5220. effective 5-10-46 and Am. 13. 
11 F. R. 8357, effective 7-31-46] 

(3) Where the item was not dealt in on 
October 1, 1941. If the dealer did not 
sell or offer to sell the item on October 1, 
1941, its maximum price shall be deter¬ 
mined as follow's: The maximum price 
shall be the net cost of the item to the 
dealer plus a certain percentage of that 
price. The percentage markup used shall 
be the first of the following percentages 
that the dealer can determine: 

(i) The percentage markup over net 
invoiced cost that the dealer realized on 
his last sale of the item before October 1, 
1941. 

(ii) The percentage markup over net 
invoiced cost that the dealer realized on 


his last sale of the most comparable item 
during the period January 1, 1941 to 
October 1, 1941, inclusive. 

(iii) The average percentage markup 
over net invoiced cost that the dealer 
realized on sales of all farm equipment 
and parts during March 1942. 

(iv) The average percentage markup 
over net invoiced cost used by a dealer in 
the same vicinity over his last sale of the 
most comparable item. 

[Subparagraph (3) amended by Am. 12. 11 

F. R. 5220, effective 5-10-46 and Am. 13. 

11 F. R. 8357, effective 7-31-46] 
[Paragraph (c) amended by Am. 1, 7 F. R. 

6936, effective 9-5-42. Am. 3. 8 F. R. 234, 

effective 1-9-43 and Am. 6, 8 F. R. 12093, 

effective 9-6-43] 

(d) Sales by manufacturers . Not¬ 
withstanding any other provisions of 
this Maximum Price Regulation No. 133, 
for any item of farm equipment which 
the manufacturer thereof sells exclu¬ 
sively at retail, his maximum price shall 
be determined pursuant to Maximum 
Price Regulation No. 246—Manufactur¬ 
ers’ and Wholesale Prices for Farm 
Equipment; 4 for any item of farm equip¬ 
ment which the manufacturer sells both 
to distributors and dealers and at re¬ 
tail but for which he has not issued 
a suggested retail price, his maximum 
price for all sales of the item shall be 
determined pursuant to Maximum Price 
Regulation No. 246; for any item which 
the manufacturer sells both to distrib¬ 
utors and dealers and at retail, and for 
which he has issued a suggested retail 
price, his maximum price for sales at 
retail shall be determined pursuant to 
this Maximum Price Regulation No. 133. 
The provisions of this paragraph, how¬ 
ever, do not apply to sales by mail order 
houses. 

[Paragraph (d) amended by Am. 3, 8 F. R. 

234, effective 1-9-43 and Am. 12. 11 F. R. 

5220. effective 5-10-46] 

(e) Sales by mail order houses at re¬ 
tail. The provisions of this paragraph 
apply to all sales by mail order houses at 
retail, whether direct or through retail 
stores. The maximum price for any such 
p/oduct shall be determined as follows: 

First step. The seller shall ascertain its 
present net Invoice cost for the item not in 
excess of the applicable maximum price. For 
the purposes of this paragraph, the net in¬ 
voice cost shall mean the amount exclusive 
of freight or handling charges paid to an 
Independent manufacturer or charged in any 
manner by a manufacturing division or sub¬ 
sidiary of the seller. 

Second step. The seller shall add to the 
amount found in step one, the first of the 
following percentages that the seller can 
determine: 

(i) The percentage markup over net In¬ 
voiced cost that the seller realized on his last 
sale of the item before October 1, 1941. 

(ii) The percentage markup over net in¬ 
voiced cost that the seUer realized on his last 
sale of the most comparable item during the 
period January 1, 1941 to October 1. 1941, 
inclusive. 

(iii) The average percentage markup over 
net invoiced cost that the seller realized on 
sales of r.ll farm equipment and parts during 
March 1942. 

Third step. The seller shall add to the 
amount found in step two, all charges for 
transportation and handling charged by the 
seller to a purchaser of the same class on 


4 10 F. R. 2746, 11 F. R. 5220. 5600, 7082, 
7190, 8358. 
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October 1, 1941, except that actual trans¬ 
portation costs paid by the seller less any 
allowances or rebates received by the seller 
may be used. If it was the seller’s custom 
on October 1, 1941, he may use average In¬ 
stead of actual transportation costs and if 
such average transportation costs are used, 
they may be applied to all sales and must be 
computed on the basis of the average of 
transportation costs, less any allowance or 
rebates, for complete items of farm equip¬ 
ment during the completed calendar year 
Immediately preceding the date of the sale. 

Fourth step. The seller shall apply to the 
amount found in step three, all discounts and 
allowances in effect to the purchaser of the 
same class on October 1, 1941. 

[Paragraph (e) added by Am. 12, 11 F. R. 

6220, effective 6-10-46 and amended by 

Am. 13, 11 F. R. 8357, effective 7-31-46. 

Former paragraph (e) revoked by Am. 3, 

effective 1-9-43 J 

(f) [Revoked] 

[Paragraph (f) added by Am. 10, 11 F. R. 458, 

effective 1-15-45 and revoked by Am. 13, 

11 F. R. 8357. effective 7-31-46] 

§ 1361.3a Maximum prices Jor used 
equipment —(a) Applicability of this 
section. This section Is applicable to 
sales by all persons of the following items 
of used farm equipment: 

(1) Combines. 

(2) Com binders. 

„(3) Corn pickers. 

(4) Farm and garden tractors (except 
track-type tractors for which maximum 
prices are established by Maximum Price 
Regulation 136. as amended). 

(5) Hay balers (motor or tractor oper¬ 
ated). 

(6) Hay loaders. 

(7) Manure spreaders. 

(8) Side delivery rakes. 

(9) Tractor mounted mowers, Including 
semi-mounted (power take-off driven) 
mowers. 

(10) A combination of any of the items 
Just listed with other items of farm equip¬ 
ment specifically designed for mounting 
thereon, where the combination is sold as a 
unit. 

This section is also applicable to the 
sale of any complete item of farm equip¬ 
ment which has been purchased or ac¬ 
quired by the seller for resale. This 
regulation is not applicable to sales of 
used farm equipment parts. 

[Paragraph (a) amended by Am. 9, 9 F. R. 

9209, effective 8-2-44] 

(b) Maximum prices for sales by 
farmers, auctioneers , etc. The maxi¬ 
mum price for the sale of any item listed 
in subparagraphs (1) to (9), inclusive, of 
this paragraph (a), which has been pur¬ 
chased or acquired by the seller for his 
own use and not for resale, shall be de¬ 
termined as follows: If the item is sold 
within one year after sale new, the maxi¬ 
mum price shall be 85% of the “base 
price”. In any other case, the maximum 
price shall be 70% of the “base price”. 
In the case of a combination sale re¬ 
ferred to in paragraph (a) (10). the 
maximum price for the combination 
shall be equal to the sum of the maxi¬ 
mum prices of each of the items of farm 
equipment sold as a part of the combina¬ 
tion. These maximum prices shall be 
determined in the manner Just set forth. 

[Above paragraph amended by Am. 9, 9 F. R. 

9209, effective 8-2-44.] 

(1) Base price. The “base price” 
Which must be used in determining 


maximum prices shall be the first of the 
following which is available: 

(i) The manufacturer’s current sug¬ 
gested retail price for the item, f. o. b. 
factory. 

[Subparagraph (i) amended by Am. 10, 10 

F. R. 458, effective 1-16-45.1 

(ii) The last suggested retail price 
for the item that the manufacturer is¬ 
sued. 

•(iii) If the item never had a suggested 
retail price, the base price is the maxi¬ 
mum price for which the same or near¬ 
est equivalent item would be sold new 
in the locality, minus carload freight 
from the plant of the manufacturer of 
the item. 

(c) Maximum prices for sales of 
items which were purchased or acquired 
by the seller for resale .—(1) Maximum 
prices. This paragraph is applicable to 
the sale of all used complete items of 
farm equipment which have been pur¬ 
chased or acquired by the seller for re¬ 
sale. However, this paragraph is not 
applicable to the sale by a service dealer 
to a user of any complete items of farm 
equipment that have been reconditioned 
and guaranteed by the service dealer in 
the manner set forth in the next para¬ 
graph (d). Except as limited n the next 
subparagraph (2), the maximum price 
for any item covered by this paragraph 
shall be the sum of the following: 

[Headnote and subparagraph (1) amended 

by Am. 9, 9 F. R. 9209, effective 8-2-44.1 

(1) The trade-in allowance granted or 
purchase price paid by the seller, or, in 
the case of a repossessed item, the bal¬ 
ance due to the dealer, distributor, manu¬ 
facturer, or finance company. 

(ii) $15.00 or 5% of (i). whichever is 
the greater. 

(iii) The maximum price established 
by the regulation for such parts as are 
needed and used in repairing the item. 

(iv) A charge for other materials and 
for labor needed and used in repairing 
the item, not to exceed maximum prices 
determined in accordance with the ap¬ 
plicable regulation issued by the Office of 
Price Administration. 

(2) Limit beyond which maximum 
prices may not go. In no event shall the 
maximum price determined under this 
paragraph (c) for any item listed in 
subparagraphs (1) to (10), inclusive, of 
paragraph (a), exceed 85% of the base 
price, if the item is sold within one : T ear 
after the sale new, or 7G% of the base 
price in any other case, plus the addi¬ 
tion for transportation costs permitted 
by (3) below. The base price shall be 
determined in accordance wi*h para¬ 
graph (b) (1). 

[Subparagraph (2) amended by Am. 8, 9 F. R. 

796, effective 1-26-44 ard Am. 9, 9 F. R. 

9209, effective 8-2-44] 

(3) Transportation costs. Where the 
dealer transports the used item more 
than 100 miles from the place where he 
purchased it, he may add transportation 
costs to the maximum price determined 
under (1) and (2) above. These trans¬ 
portation costs shall be equal to the cost 
actually incurred by the dealer in trans¬ 
porting the used item from the place of 
purchase. 

[Subparagraph (3) added by Am. 8, 9 F. R. 

796, effective 1-26-44] 


(d) Maximum prices for sales by serv¬ 
ice dealers of reconditioned and guaran¬ 
teed items —(1) Applicability of this par¬ 
agraph. This paragraph is applicable to 
the sale of reconditioned and guaranteed 
complete items of farm equipment by 
service dealers to users. In order to be 
considered “reconditioned and guaran¬ 
teed” all parts of the item which should 
be replaced, repaired, adjusted, or 
aligned for satisfactory operation must 
be replaced, repaired, adjusted, or 
aligned. Also, the dealer must furnish 
the purchaser with a signed guarantee 
in the form set forth in Appendix A 
(§ 1361.11), containing the information 
called for in that form. 

[Subparagraph (1) amended by Am. 9, 9 F. R. 

9209, effective 8-2-44] 

(2) Maximum prices. Except as lim¬ 
ited by subparagraph (3). the maximum 
price for the sale by any service dealer 
of any reconditioned and guaranteed 
complete item of farm equipment shall 
be the sum of the following: 

(i) The trade-in allowance granted 
or purchase price paid by the dealer, or, 
in the case of a repossessed item, the 
balance due to the dealer, distributor, 
manufacturer, or finance company. 

(ii) $15 or 25% of (i), whichever is the 
greater. 

(iii) The maximum price established 
by this regulation for such parts as are 
needed and used in reconditioning the 
item. 

(iv) A charge for other materials and 
for labor needed and>*sed in recondi¬ 
tioning, not to exceed maximum prices 
determined in accordance with the ap¬ 
plicable regulation issued by the Office of 
Price Administration. 

(3) Limit beyond which maximum 
price may not go. In no event shall the 
maximum price determined under this 
paragraph (d) for any item listed in sub- 
paragraphs (1) to (10). inclusive, of 
paragraph (a), exceed 95% of the base 
price, plus the addition for transporta¬ 
tion costs permitted by (4) below. The 
base price shall be determined in ac¬ 
cordance with paragraph (b) (1). 

| Subparagraph (3) amended by Am. 8. 9 F.R. 

796. effective 1-26-44 and Am. 9, 9 F. R. 

9209, effective 8-2-44] 

(4) Transportation costs. Where the 
dealer transports the used item more 
than 100 miles from the place where he 
purchased it, he may add transportation 
costs to the maximum price determined 
under (2) and (3) above. These trans¬ 
portation costs shall be equal to the cost 
actually incurred by the dealer in trans¬ 
porting the used item from the place of 
purchase. 

[Subparagraph (4) added by Am. 8, 9 F. R. 

796. effective 1-26-44] 

(e) Prohibition against joint sales of 
used farm equipment and other items. 
Except as provided in paragraph (a) 
(10) of this section, each item of- used 
farm equipment listed in subparagraphs 
(1) to (9), inclusive, of paragraph (a) 
of this section shall be sold separately; 
and 

(Above paragraph amended by Am. 9, 9 F. R. 

9209. effective 8-2-44] 

(1) No retail dealer, service dealer, 
auctioneer, or any other person shall sell 
or negotiate the sale of any item of used 
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farm equipment listed in subparagraphs 

(1) to (10), inclusive, of paragraph (a) 
of this section jointly with any com¬ 
modity, property or service; and 
[Subparagraph (1) amended by Am. 9, 9 
N F. R. 9203, effective 8-2-44] 

(2) No retail dealer, service dealer, 
auctioneer, or any other person shall sell 
or negotiate the sale of any commodity, 
property or service with the understand¬ 
ing that such purchase carries either an 
option to purchase or a gift of an item of 
farm equipment listed in subparagraphs 

(1) to (10), inclusive, of paragraph (a) 
of this section. 

[Suboaragraph (2) amended by Am. 9, 9 
F. R. 9209, effective 8-2-44] 

[ § 1361.3a added by Am. 3. 8 F. R. 234. effective 
1-9-43 and amended by Am. 4. 8 F. R. 2286, 
effective 2-26-43 and Am. 6. 8 F. R. 12093, 
effective 9-8-43] 

§ 1361.4 Evasion. The price limita¬ 
tions set forth in this Maximum Price 
regulation No. 133, shall not be evaded 
directly or indirectly by way of any com¬ 
mission ; by way of excessive charges for 
services; by way of any change in dis¬ 
counts applicable to sales of items of 
farm equipment for which the manufac¬ 
turer has issued no suggested retail 
price; by any change in credit terms 
or conditions of sale; by reducing the 
services provided during warranty pe¬ 
riod in accordance with factory policy; 
by reducing “free" services customarily 
provided; by removing any standard 
auxiliary equipment or in any other way 
lowering the quality of any equipment 
sold; by requiring the buyer to purchase 
any optional equipment, or to pay for 
any services not desired, or to agree to 
trade-in used equipment in part pay¬ 
ment of the purchase price; by making 
arrangements with other dealers for the 
exchange of used equipment so as to 
increase the profits obtainable from the 
resale of used equipment; by undervalu¬ 
ing goods other than farm equipment 
received in trade; or by any other hidden 
or indirect price increases. 

[$ 1361.4 amended by Am. 3, 8 F. R. 234, effec¬ 
tive 1-9-43 and Am. 7. 8 F. R. 13176, effec¬ 
tive 10-1-43] 

§ 136-1.5 Itemized invoices; new equip¬ 
ment. fa) In connection with every 
sale for $15 or more of any item of new 
complete farm equipment having a sug¬ 
gested retail price, every retail dealer 
shall supply to the purchaser a sales in¬ 
voice or a copy of the purchase order 
signed by the dealer containing a sepa¬ 
rate statement of the following items; 

(1) The suggested retail price. 

(2) The charge for freight and manu¬ 
facturer’s or wholesale distributor’s han¬ 
dling. 

(3) The charge for dealer’s handling, 
or the charge for special installation, if 
any. 

<4> The charge for delivery beyond 
the thirty-mile zone, if any. 

(5) The amount of excise tax, if any, 
billed separately to the dealer by the 
manufacturer. 

(6) The amount of sales, use, or gross 
receipts tax, if any, required or permit¬ 
ted to be paid. 

(b) Upon request from a purchaser, 
every retail dealer, regardless of previous 
custom, shall give the purchaser a re¬ 


ceipt showing the date Of sale, the name 
and address of the seller, the name of 
each commodity sold and the price re¬ 
ceived for It. 

[Paragraph (a) amended and paragraph (b) 

added by Am. 3, effective 1-9-43] 

§ 1361.6 Records and reports. 

(a) Every retail dealer shall keep for 
inspection by the Office of Price Admin¬ 
istration for so long as the Emergency 
Price Control Act of 1942, as amended, 
shall remain in effect, complete and ac¬ 
curate records of each sale of farm equip¬ 
ment showing the date thereof, the make 
and model or part number, the total 
price received, and a copy of the invoice 
or sales check given to the customer. 
Whenever trade-in equipment is received 
in part payment of the purchase price 
of equipment, the dealer shall keep at¬ 
tached to the record of the original sale 
a complete record of the ensuing sales 
of trade-in equipment. The dealer shall 
also keep a record of all transportation 
charges paid by him. 

[Paragraph (a) amended by Am. 10, 10 F. R. 

458, effective 1-15-45] 

(b> Retail dealers shall submit such 
report and shall keep such other records, 
in addition to or in the place of the rec¬ 
ords required in paragraph (a) of this 
section, as the Office of Price Adminis¬ 
tration may from time to time require 
in writing. 

<c) Notwithstanding the provisions of 
paragraph (a) of this section, any retail 
dealer may, instead of keeping for in¬ 
spection by the Office of Price Adminis¬ 
tration record of each sale of any item 
of farm equipment selling for less than 
$15, keep for inspection by the Office of 
Price Administration for so long as the 
Emergency Price Control Act of 1942, as 
amended, shall remain in effect the price 
lists or other data used by the dealer in 
establishing his maximum prices for such 
items. 


(5) The dispositionjnade of the used 
item, i. e., sale, lease, etc., and the date 
of that disposition. 

(6) Where the used item it disposed 
of by c sale the total price received, the 
charges made for parts and labor, if any, 
and a copy of the invoice oi sales check 
given to the purchaser. 

[Paragraph (e) added by Am. 9, effective 

8-2-44] 

§ 1361.7 Enforcement, (a) Persons 
violating any provision of this Maximum 
Price Regulation No. 133 are subject to 
the criminal penalties, civil enforcement 
actions, license suspension proceedings 
and suits for treble damages provided for 
by the Emergency Price Control Act of 
1942. 

[Paragraph (a) amended by Am. 2, 7 F. R. 

7599, effective 9-30-42] 

(b) Persons who have evidence of any 
violation of this Maximum Price Regula¬ 
tion No. 133 or any price schedule, regu¬ 
lation, or order issued by the Office of 
Price Administration or of any acts or 
practices which constitute such a vio¬ 
lation are urged to communicate with 
the nearest field or regional office of the 
Office of Price Administration or its 
principal office in Washington, D. C. 

§ 1361.7a Licensing. The provisions 
of Licensing Order No. 1, # licensing all 
persons who make sales under price con¬ 
trol, are applicable to all sellers subject 
to this regulation or schedule. A seller’s 
license may be suspended for violations of 
the license or of one or more applicable 
price schedules or regulations. A person 
whose license is suspended may not, dur¬ 
ing the period of suspension, make any 
sale for which his license has been sus¬ 
pended. 

[5 1361.7a added by Am. 2, 7 F. R. 7599, effec¬ 
tive 9-30-42; amended by Am. 6. 8 F. R. 

12093, effective 9-6-43; and Supplementary 

Order No. 72, 8 F. R. 13244, effective 10-1-431 


[Paragraph (c) added by Am. 3, 8 F. R. 234, 

effective 1-9-43] 

<d) Every auctioneer shall file a notice 
of every public or private auction sale of 
used farm equipment at least six days 
before the sale. This notice shall be 
sent ta the nearest District Office of the 
Office of Price Administration. The no¬ 
tice shall include the place, date and 
time of the sale and a copy of any an¬ 
nouncement of the sale. 

[Paragraph (d) added by Am. 6. 8 F. R. 12093, 

effective 9-6-43] 

(e) Every person who purchases or ac¬ 
quires used complete items of farm 
equipment for the purpose of resale shall 
keep records of the following with re¬ 
spect to any such used item for so long 
as the Emergency Price Control Act of 
1942, as amended, shall remain in effect: 

(1) The acquisition cost of the used 
item. 

(2) A description of the used item, in¬ 
cluding model number and serial num¬ 
ber, if any, and the type, size and special 
attachments. 

(3) The name and address of the per¬ 
son from whom the used item was pur¬ 
chased. 

(4) The date the used item was pur¬ 
chased. 


§ 1361.8 Petitions for amendment. 
Any peason seeking an amendment of 
any provision of this Maximum Price 
Regulation 133 may file a petition for 
amendment in accordance with the pro¬ 
visions of Revised Procedural Regulation 
No. 1. 

(a) Geographical applicability. This 
regulation applies in the forty-eight 
states of the United States, the District 
of Columbia and in the territories and 
- possessions of the United States, includ¬ 
ing Alaska, notwithstanding Revised 
Maximum Price Regulation 194. 

[Paragraph (a) added by Am. 11, 10 F. R. 

9C80, effective 8-13-45] 

[ $1361.8 amended by Supplementary Order 

26, 7 F. R. 8948, effective 11-4-42] 

§ 1361.9 Definitions, (a) When used 
in this Maximum Price Regulation No. 
133, the terms: 

(1) “Person” includes an individual, 
corporation, partnership, association, or 
any other organized group of persons, 
or legal successor or representative of 
any of the foregoing, and includes the 
United States or any agency thereof, or 
any other government, or any of its po¬ 
litical subdivisions, or any agency of any 
of the foregoing. 


•8 F. R. 13240. 
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(2) “Retail dealer” means any person 
engaged in the Business of selling farm 
equipment to users. 

(3) “Farm equipment” means any me¬ 
chanical equipment, attachment or part 
used primarily in connection with the 
production and farm processing for mar¬ 
ket or farm use of agricultural products, 
and also the categories of non-mechani¬ 
cal equipment, attachments and parts 
included in the partial list of farm equip¬ 
ment mentioned below. The term “farm 
equipment” does not include automo¬ 
biles. trucks, general purpose tools, hand 
tools, lawn mowers, prefabricated farm 
buildings, building materials, grain bins, 
electrical equipment (except electrically 
motivated farm equipment and fence 
controllers), sprays or other chemicals, 
commercial processing machinery, live¬ 
stock, seeds, feeds or any other agricul¬ 
tural products. A partial list of “farm 
equipment*' follows: farm tractors-(ex¬ 
cept crawler tractors); garden tractors; 
planting, seeding and fertilizing machin¬ 
ery; plows and listers; harrows, rollers, 
pulverizers and stalk cutters; cultivators 
and weeders; harvesting machinery 
(combines, binders, pickers, potato dig¬ 
gers, pea and bean harvesters, beet lift¬ 
ers, etc.); haying machinery (mowers, 
rakes, hay loaders, stackers, balers, etc.); 
manure loaders; dairy farm equipment 
(milking machines, farm milk coolers 
(except mechanically refrigerated), farm 
cream separators, etc.); poultry farm 
equipment (incubators, brooders, feeders, 
waterers, etc.); bee keepers’ supplies; 
agricultural spraying equipment; weed 
burners for farm use; barn and barnyard 
equipment; mechanical hog feeders; 
ironed singletrees, doubletrees and neck- 
yokes; electrical fence controllers, farm 
pumps and waiter systems; windmills; 
windmill generating sets; portable farm 
grain elevators; wood slat corn cribbing 
woven with wire; silos; circular wood¬ 
sawing machines intended for farm use; 
machines for farm processing for mar¬ 
ket or farm use (farm size cane mills, 
cider mills, corn shellers, corn- huskers 
and shredders, ensilage cutters, feed cut¬ 
ters, feed grinders and crushers, fruit 
presses, grain cleaners and graders, grain 
threshers, hammer mills, hay presses, 
peanut pickers, potato sorters and grad¬ 
ers, syrup evaporators, etc.); buggies and 
farm wagons; harness and saddlery; 
portable galvanized irrigation pipe; wire 
fencing, poultry netting and barbed wire 
sold in lots of less than 2,500 pounds; 
wire bale ties sold in lots of less than 
2,500 pounds; irrigation equipment, ex¬ 
cept home lawn sprinklers; logging sleds 
and logging wagons; and attachments 
and parts for all the foregoing. 

|Subparagraph (3) amended by Am. 3. ef¬ 
fective 1-9-43: Am. 6. 8 F. R. 12093. effec¬ 
tive 9-6-43; Am. 8. 9 F. R. 796. effective 

1-26-44 and Am. 10. 10 F. R. 458, effective 

1-15-45] 

(4) “Complete farm equipment” in¬ 
cludes any item of farm equipment which 
is a complete unit in itself although it . 
may be used only in conjunction witH 
other farm equipment. 

(5) “Part” means any component part 
of, or attachment for, complete farm 
equipment. 

(6) “Used farm equipment” means 
any farm equipment which has previ¬ 
ously been used. 


(Subparagraph (6) amended by Am. 3. effec¬ 
tive 1-9-43] 

(7) “Sale at retail” means any sale to 
a user. 

(8) “Suggested retail price” means 
the price stated in the manufacturer’s 
current list of suggested or recommended 
retail prices, f. o. b. factory, whether or 
not such list price is in the possession of 
the dealer. Prices issued by mail-order 
houses are not deemed to be “suggested 
retail prices”. 

(Subparagraph (8) amended by Am. 3, 8 
F. R. 234, effective 1-9-43: Am. 7. effective 
10-1-43 and Am. 12, 11 F. R. 5220 effective 
5-10-46] 

(9) “Service dealer” means any dealer 
who, in addition to selling new and used 
farm equipment, is engaged in the busi¬ 
ness of repairing and reconditioning 
farm equipment. 

(Subparagraph (9) added by Am. 3. 8 F. R. 
234, effective 1-9-43] 

(10) P urcha ser of the same c las s. Pur¬ 
chaser of the s a me class shall mean a 
purchaser belonging to t he same pric e 

clas s: That is a grou p of purc hasers to 
whom it was the sellers practice on the 

base date to sell o r lease th e same (or 
compara ble) produc t at a particular price 

or disc o unt off of the list price. The 
cla ss of purc haser maybedetermined on 
a basis of standa rds s uch as th e n ature 

of the buyer, or th e'na ture of ~ the "sale 

(large , smal l, cash, cre dit, etc.), the place 

to which deli very of the ~ product may be 

ma de without considerat ion of transpor¬ 

tation charges), or other pertin ent fac¬ 
tors. Any new p urcha ser musFb e placed 
in the pro per price clas s in accordance 

with the standards of the seller previ¬ 

ously esta blishe d. 

(Subparagraph (10) erroneously added as 

(9) by Am. 12. 11 F. R. 5220, effective 
5-10-46, revoked by Am. 14: reinstated as 

(10) by Am. 14, effective 11-11-46] 

(b) Unless the context otherwise re¬ 
quires, the definitions set forth in sec¬ 
tion 302 of the Emergency Price Control 
Act of 1942 shall apply to other terms 
used herein. 

§ 1361.10 Effective date . Tills Max¬ 
imum Price Regulation No. 133 (§§ 1361.1 
to 1361.10, inclusive) shall become effec¬ 
tive May 11,1942. [Maximum Price Reg¬ 
ulation No. 133 originally Issued April 28, 
1942.] 

§ 1361.10a Effective dates of amend¬ 
ments. (Effective dates of amendments 
are shown in notes following the parts 
affected] 

§ 1361.11 Appendix A: Form of guar¬ 
antee to be furnished buyer of recondi¬ 
tioned and guaranteed equipment. 
Guarantee 

The seller hereby warrants tha . the ma¬ 
chine or equipment described below has 
been thoroughly inspected and reconditioned; 
that all parts which should be replaced, re¬ 
paired, adjusted, or aligned for satisfactory 
operation have been so replaced, repaired, 
adjusted, or aligned. 

The seller guarantees that the machine or 
equipment described below is in good operat¬ 


ing condition, and that it will remain so 
under normal use and service for a period of 
thirty days from the date of delivery. Dur¬ 
ing this thirty-day period the seller agrees to 
replace and install any defective or missing 
parts free of charge and to correct free of 
charge any mechanical condition which pre¬ 
vents the machine or equipment from oper¬ 
ating satisfactorily. 

This guarantee does not extend to tires or 
tubes or to any repair or replacements made 
necessary by misuse, negligence, accidents, or 
collision. 

The seller warrants that the following 
parts, materials, and labor were needed and 
actually used in reconditioning the machine 
or equipment since Its last use. This work 

was started_ 194—, and was 

completed —-__ 194 ... 


( 1 ) 

( 2 ) 

(3) 

(4) 

(5) 

( 6 ) 


Parts 




( 1 ) 

( 2 ) 

(3) 

(4) 


Total __ $. 

Materials 

. e 


Total_ | 

Lai) or 

-hours _ 

per hour: Total_ $. 

Total reconditioning... $. 


The prices shown do not exceed the under¬ 
signed's applicable maximum prices for parts, 
materials, and services. 

Make of equipment_ 

Date of delivery_ 

Model or part No____~ 

Total selling price $_” 


(Signed) 


(Address) 

(§ 1361.11 added by Am. 3. 8 F. R. 234, effective 
1-9-43] 

[Note: Under the provisions of Rev. Sup¬ 
plementary Order No. 44 (10 F. R. 11065) 
Maximum Price Regulation No. 133 is adopted 
and affirmed to be applicable to the Territory 
of Hawaii.] 

Note: All record keeping and reporting 
requirements of this regulation have been 
approved by the Bureau of the Budget, in 
accordance with Federal Reports Act of 1942. 

Issued this 5th day of November 1946. 

Paul A. Porter,^ 
Administrator. 

Statement of Considerations Involved in 
the Issuance of Amendment No. 14 to 
Maximum Price Regulation 133 

Amendment No. 12 to the regulation, 
issued and effective May 10, 1946 con¬ 
tained a definition of “purchaser of the 
same class”. Through inadvertence this 
phrase was added as subparagraph (9) 
to § 1361.9 (a) of the regulation. How¬ 
ever, § 1361.9 (a) of the regulation 
already contained a subparagraph num¬ 
ber (9). Accordingly, this amendment 
adds subparagraph (10) to § 1361.9 (a) 
to cover “purchasers of the same class.” 

(F. R. Doc. 46-20071; Filed, Nov. 6, 1946; 

11:25 a. m.] 
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Chapter XXIII—War Assets 
Administration 
[Reg. 13) 

Part 8313— Standard General Purpose 
and Special Machinery 

Surplus Property Administration Rev. 
Reg. 13, March 4, 1946, as amended 
through March 30, 1946, entitled “Stand¬ 
ard General Purpose and Special Ma¬ 
chinery” (11 F. R. 2381, 3691) is hereby 
revised and amended as War Assets Ad¬ 
ministration Regulation 13. Order 1, 
August 15, 1946 (11 F. R. 9080) under 
this part shall continue in full force and 
effect. New matter is indicated by under¬ 
scoring. 

Sec. 

8313.1 Definitions. 

8313.2 Purpose and scope. 

8313.3 Determination of base price and pe¬ 

riod of active use for Classes I, 
II. and HI. 

8313.4 Determination of srle price. 

8313.5 Scrapping and salvage of machinery. 
8313.0 Records and reports. 

8313.7 Regulations to he reported to the 
Administrator. 

Exhibit A—Table of percentages for Class I 
machines. 

Exhibit B—Table of percentages for Class 
II and III machines operating under 750 
RPM. 

Exhibit C—Table of percentages for Class 
n and III machines operating over 750 RPM. 

Exhibit D—Table of fixed prices for ma¬ 
chines specifically listed. 

Authority: §§8313.1 to 8313.7, inclusive, 
issued under Surplus Property Act of 1944, 
as amended (58 Stat. 765, as amended; 50 
U. S. C. App. Sup. 1611); Public Law 181, 
79th Cong. (59 Stat. 533; 50 U. S. C. App. 
S^.). 1614a, 1614b); and Executive Order 9639 
(11 P R. 1265). 

§ 8313.1 Definitions —(a) Terms de¬ 
fined in act. Terms not defined in para¬ 
graph (b) of this section which are de¬ 
fined in the Surplus Property Act of 1944 
shall in this part have the meaning given 
to them in the act. 

(b) Other terms. (1) “Commercially 
unsalable machinery” as used herein is 
distinguished from property of no com¬ 
mercial value as used in Part 8319 1 and 
means machinery (i) which by reason 
of its condition resulting from damage, 
wear, obsolescence, or otherwise has no 
reasonable prospect of sale except as 
scrap or salvage or (ii) with respect to 
which the estimated cost of care and 
handling and disposal will exceed the 
estimated proceeds unless it is promptly 
sold as scrap or salvage. 

(2) “Administrator” means the War 
Assets Administrator. 

(3) “Salvage” means property that is 
in such a worn, damaged, deteriorated 
or incomplete condition, or is of such a 
specialized nature that it has no reason¬ 
able prospect of sale as a unit, or is not 
usable as a unit without major repairs or 
alteration. Salvage has some value in 
excess of its basic material content be¬ 
cause it may contain serviceable com¬ 
ponents or may have value to a pur¬ 
chaser who may make major repairs or 
alterations. Salvage includes used con¬ 
tainers and cable reels. 

‘Reg. 19 (10 F. R. 14966; 11 F. R. 3691). 


(4) “Scrap” means property that has 
no reasonable prospect of sale except for 
its basic material content. 

(5) “Standard general purpose ma¬ 
chinery” includes new and used machine 

tools and machines (with the exception 
of special machinery) divided into the 
designated four classes: 

Class I 

Directory of.Metalworking Machinery Classic 
fication, 1945 
Major Group 34: 

34 11000 through 34 19900. inclusive 
34 40000 to. but not including, 34 47000 
34 48000 to, but not Including, 34 50000 
34 60000 to, but not including, 34 70000 
Standard Commodity Classification , May 
1943. Volume! 

Major Group 33: 

33 6000 U'rough 33 6620, inclusive 
33 6800 

33 6910 through 33 6950, inclusive 
33 7210 through 33 7220, inclusive 
33 7260 

Class II 

Standard Commodity Classification, May 
1943, Volume 1 
Major Group 31: 

31 21121 through 31 21124, inclusive 
31 2120 
31 211121 

31 211141 
Major Group 32: 

32 1100, A. C. units only 
32 1300, A. C. units only 

Class III 

Standard Commodity Classification, May 
1943 , Volume t 
Major Group 31: 

31 1511 through 31 1512, inclusive 
31 1521 through 31 1522, inclusive 
31 1530 

31 1541 through 31 1542, inclusive 
31 1551 through 31 1552, inclusive 
31 211110 
31 211122 

31 211130 
Major Group 32: 

32 1230 through 32 1252, inclusive, A. C. 
units only 

Class IV 

Major Group 34: 

Fixed price metalworking machinery as 
specifically listed in Exhibit D of this 
part7 

(6) “Special machinery” includes ma¬ 
chines designed for and used exclusively 
in the production of war material such 
as but not limited to: 

Special gun reaming, rifling and chamber¬ 
ing machines 

Gun boring and turning lathes 
Shell turning lathes 
Shell tappers 

Small arms ammunition machines 
Special military tank manufacturing 
machines 

Special military aircraft manufacturing 
machines 

Special shipbuilding machines 

(7) “A ttachments and tooling” m eans 
those accessories to a ba sic machine , 
which, when applied to the bas ic mac hine 
rende rs pos sible an additional operation 
or pro cess or t he functions for whi ch th e 
machine was inten ded. It includes but 
is not limited to vertical heads, gear cut¬ 


ting accessories^ index heads, feeding 

accesso ries, t aperi ng e quipm ent, chucks. 
Jigs, fixtures, gauges, moulds,- tool 
holders, followers, etc . 

§ 8313.2 Purpose and scope. The pur¬ 
pose of this part is to provide a fixed 
price policy for commercially salable new 
and used standard general purpose ma¬ 
chine tools and machines. It also pro¬ 
vides for the scrapping and salvaging of 
all other general purpose machinery and 
of any special machinery determined 
hereunder to be commercially unsalable. 
Prices at decreasing percentages of orig¬ 
inal cost are specified for Classes I, II 
and III above up to stated limits of active 
use and maximum prices are provided for 
sales of machinery in active use beyond 
such limits. Fixed prices without ref¬ 
ere nce to decreasing percentages o f 
original cost^re specified for those ma¬ 

ch ines in Cla ss IV above. This part ap¬ 
plies to all sales in the continental United 
States, not including its territories or 
possessions, made after the effective date 
hereof by the disposal agency and to all 
sales by owning agencies of standard 
general purpose machinery pursuant to 
Part 8306 7 or otherwise, but is not ap¬ 
plicable to any contract of sale o f ma¬ 
chiner y entered into prior to the effective 
dattTof thi s part, or to any sale of ma¬ 
chinery which has been delivered to the 
purchaser or to any carrier for the ac¬ 
count of the purchaser prior to the effec¬ 
tive date of this part. 

§ 8313.3 Determination of base price 
and period of active use for Classes I, 
11 and 111 . (a) Base prices for machin¬ 

ery to be sole, hereunder shall be deter¬ 
mined as follows: 

(1) Class /. The base price of ma¬ 
chinery falling within Class I shall be 
the original price at which the manu¬ 
facturer sold the machine. The selling 
agency shall determine the original price 
(f. o. b. the plant of the machine manu¬ 
facturer) of the machine including elec¬ 
trical equipment. Standard or special 
attachments or toolin g shall be priced 
and disposed of pu rsuant to § 8313.4 (c^ 
of this part. In the case of machine 
tools and metal forming and shaping 
machines manufactured prior to March 
1, 1941, the March 1, 1941 price of the 
nearest equivalent machine may be taken 
as the original price. In the case of 
standard general purpose machines other 

, than machine tools and metal forming 
and shaping machines manufactured 
prior to October 1, 1941, the October 1, 

! 1941 price of the nearest equivalent ma¬ 
chine may be taken as the original price. 

(2) Classes II and III. The base 
price for machinery falling within classes 
II and HI shall be the orignal price as 
provided for in subparagraph (1) above 
or the original manufacturer's current 
retail price for the same or the nearest 
equivalent unit. 

(b) The selling agency shall deter¬ 
mine the period of active use of the ma- 


* Reg. 6 (10 F. R, 14521; 11 F. R. 1893) 
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chine on the basis of the best informa¬ 
tion reasonably available. The period 
of active use shall be considered to run 
from the estimated date the machine 
was originally put into use to the date 
of sale, if the machine is then still in 
use. If the machine is not in use at the 
time of sale, the period shall run to the 
estimated date when the machine last 
became idle. 

§ 8313.4 Determination of sale price — 

(a) Classes I, II, and III, (1) Exhibits 
A, B, and C contain tables of percentages 
applicable to various periods of active use 
of machinery to be sold hereunder. The 
price at which a machine shall be sold 
shall be computed by applying to the base 
price determined in * accordance with 
§ 8313.3 (a) the percentage appearing in 
the appropriate exhibit opposite the pe¬ 
riod of active use of the machine calcu¬ 
lated in accordance with § 8313.3 (b). In 
the case of new machines where no pe> 
riod of active use exists, no greater per¬ 
centage than that specified for “less than 
one month" shall be applied . The appro¬ 
priate exhibit shall be determined as 
follows: 

Exhibit 


Any machine in Class I_ A 

Any machine in Class II_1_ A 

Any machine in Class in operating under 

750 revolutions per minute_ B 

Any machine in Class in operating over 
750 revolutions per minute__ C 


(2) In determining which of the two 
columns of percentages shall apply in Ex¬ 
hibits A, B, and C, those appearing in 
column b shall be applied where the 
buyer is the person who is using the ma¬ 
chine at the time of sale, or if the ma¬ 
chine is then idle, the person who last 
used it and h as possession thereof, and 
the percentage appearing in column “a" 
shall be applied where the sale is to any 
other buyer. The price computed in ac¬ 
cordance herewith shall be the sales price 
f. o. b. the location of the machine at the 
time of sale, except that in the case of 
sales made to a purchaser in possession, 
it shall be the sales price of the machine 
at its location. 

(3) A sale of a standard general pur¬ 
pose machine in Class III with a period 
of active use in excess of the highest 
period of active use specified in the ap¬ 
propriate exhibit may be made at the best 
price obtainable but not in excess of the 
price applicable to such a machine with 
the highest period of active use specified 
in such exhibit. 

(b) Class I V. Exhibit D contains a 
table of fixed prices for those machines 
liste d thereon and identified by code 
designation, name of man ufacturer, 
mode l numbe r , and capa city. A machine 
shall be con sidered to come within Class 
IV oniy when com pletely identifie d b y^ 
and synonymous with, the description 
contai ned in Exhibit D. The prices con¬ 
tained^ Jn Exhi bit D shall be applied in 
sales of all Cl ass IV machin es. Provided 

however. Tha t when the bu yer is~t ti<Tper¬ 

son who is using, the machine at ttieTime 
of sale, or if the mac hine is then ld}e, the 

person who last used it and has posses¬ 


sion thereof, then in such event the sales 
price to such buyer shall be the fixed 
price listed in Exhibit D, plus five (5) per 
cent the reof. 

(c) Attachme nts a nd t ool ing. (1) 
Standard or special attach ment s o r tool¬ 
in g sold in conju nction with a basic ma- 
chine in Classes i, II and III, whether or 

not at tache d thereto, and whic h have 
value to the purchaser other t han as 
scrap, shall be sold at a price to be com¬ 
puted on the same period o f active use 
determined for the basic machine so ld in 
conjunction therewith a nd separate find- 
ings of active ,use shall not b e Tequired 

for such attachments or toolin g. 

(2) If such standard or s pecial attach ¬ 
men ts or tooling are attac h ed to a basic 
machine, a nd if the Cost of ha ndling and 

removal would exceed the estimated re¬ 
turn t o the Government if d is posed of Its 
salvage or scra p, t hen in such event th e 

sta ndard or spe cial atta c hments or tool¬ 

in g may b e include d in the s ale as scrap, 
at the best price obtainable; Provided, 

That a scrap warrant y a is obtained from 
the purchaser thereof . 

§ 8313.5 Scrapping and salvage of 
machinery, (a) The Administrator has 
determined that because of the cost of 
care, handling, and disposition, surplus 
machinery of any type which was manu- 
f actured during the year 1921 or any year 
prior thereto is commercially unsalable 

and all such machinery shall, subject to 
the provisions of paragraph (d) of this 
section, upon a determination in writing 
by the agency in possession that the 
machinery was manufactured during the 
year 1921 or any year prior thereto, 
forthwith be disposed of as salvage or 
scrap. 

(b) From time to time, the Adminis¬ 
trator may determine what additional 
types or classes of special machinery are 
commercially unsalable. Upon notice of 
such determinations, the owning and 
disposal agencies shall, subject to the 
provisions of paragraph (d), forthwith 
dispose of any such types or classes ^f 
surplus property in their possession as 
salvage or scrap. 

(c) Any machinery which the disposal 
agency or any owning agency deter¬ 
mines in writing to be commercially un¬ 
salable shall be disposed of as salvage 
or scrap or otherwise by the agency in 
possession pursuant to applicable regula¬ 
tions of the Administrator. In connec¬ 
tion with such determinations owning 
agencies may request the advice and as¬ 
sistance of the disposal agency. 

(d) Prior to the sale of a machine 
which is to be disposed of as salvage or 
scrap owning and disposal agencies may, 
insofar as is consistent with the pro-- 
visions of Part 8319, dispose of such 
property by donation to such nonprofit 
institutions and instrumentalities as 
make application therefor; Provided , 
That such procedure shall not delay or 


•Defined in Reg. 9 § 8309.1 (o) (10 F. R. 
12961, 14966; 11 F. R. 3691. 10221), 


postpone any such disposal as scrap or 
salvage for a period in excess of thirty 
(30) days. 

(e) Deleted (October 18, 1946>. 

§ 8313.6 Records and reports. Owing 
and disposal agencies shall prepare and 
maintain such records as will show full 
compliance with the provisions of this 
part and with the applicable provisions 
of the act. Reports shall be prepared 
and filed with the Administrator in such 
manner as may be specified by order is¬ 
sued under this part subject to the ap¬ 
proval of the Bureau of the Budget pur¬ 
suant to the Federal Reports Act of 1942. 

5 8313.7 Regulations to be reported to 
the Administrator. Each owning and 
disposal agency shall file with the Ad¬ 
ministrator copies of all regulations, 
orders, and instructions of general ap¬ 
plicability which it may issue in further¬ 
ance of the provisions, or any of them, 
of this part. 

This revision of this part shall become 
effective October 28,1946. 

Robert M. Littlejohn. 

Administrator. 

October 18, 1946. 

Exhibit A 

TABLE OP PERCENTAGES FOR CLASS I MACHINES 


Period of active use a b 


Less than one month. 

1 month.... 

2 months.. 

3 months.. 

4 months. 

6 months.... 

6 months. 

7 months... 

8 months. 

9 months.. 

10 months. 

11 months. 

12 months..... 

13 months. 

14 months... 

15 months___ 

16 months... 

17 months. 

18 months. 

19 months... 

20 months. 

21 months. 

22 months. 

23 months. 

24 months..... 

25 months. 

26 months.... 

27 months. 

28 months. 

29 months. 

30 months. 

31 months.. 

32 months. 

33 months. 

34 months... 

35 months.. 

30 months.. 

37 months. 

38 months. 

39 months. 

40 months.... 

41 months. 

42 months. 

43 months. 

44 months. 

45 months... 

46 months. 

47 months. 


Percent 

Percent 

• 85.0 

90.0 

82.5 

87.5 

80.0 

85.0 

77.5 

82.5 

75.0 

80.0 

72.5 

77.5 

70.0 

75.0 

69.0 

74.0 

68.0 

73.0 

67.0 

72.0 

G6.0 

71.0 

65.2 

70.2 

64.4 

G9.4 

63.6 

68.6 

62.8 

67.8 

62.0 

67.0 

61.2 

66.2 

60.4 

65.4 

59.6 

04.6 

68.8 

63.8 

58.0 

63.0 

67.2 

62.2 

56.4 

61.4 

55 .C 

60.6 

54.8 

69.8 

64.0 

59.0 

53.2 

58.2 

52.4 

57.4 

51.6 

56.6 

50.8 

55.8 

50.0 

55.0 

49.2 

M.2 

48.4 

53.4 

47.6 

62.6 

40.8 

51.8 

46.0 

61.0 

45.2 

50.2 

44.6 

49.6 

44.0 

49.0 

43.4 

4S.4 

42.8 

47.8 

42.2 

47.2 

41.6 

46.6 

41.1 

46.1 

40.6 

45.6 

40.1 

45.1 

39.6 

44.6 

39.1 

44.1 


48 months.. 

49 mouths.. 

50 months_ 

51 months.. 

62 months. 

53 months.. 

54 months. 

65 months. 

56 months.. 

67 months. 

58 months.. 

59 months.. 

5 years.. 

6 years.. 

7 years. 

8 years. 

9 years. 

10 years. 


38.6 

38.2 

37.8 

37.4 
37.0 

36.6 

36.2 
36.0 

35.8 

35.6 

35.4 

35.2 
35.0 


34.0 
33.0 
32.0 
31 .0 
30.0 


43.0 

43.2 
<42.8 

42.4 
42.0 
41.0 

41.2 
41 A 
40.8 
40,6 

40.4 

40.2 
40.0 
39.0 
38.0 
37.0 
26.0 
35.0 
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ExniBiT D—Continued Exhibit D—Continued 

(table 2 —continued] (table t— continued] 

Drilling machine or iitU press—bench or floor, single or multiple spindle (except HO roff, single pile jc}—C ontinued Drilling machine or drill press—bench or floor, single or multiple spindle (except HO poll, single plow)—Continued 

Manufacturer: Atlas Press Company, Kalamazoo, Mich. Manufacturer: Buffalo Forge Company, Buffalo, N. Y. 
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Exhibit D—Continued Exhibit D—Continued 

(table ?—continued] • Jtabl* 2—continued) 

Drifting machine or drift press—bench or floor, tingle or multiple tpinrfle (except ItO colt, tingle phase)'- Continued Drifting machine or drift press—bench or floor, tingle or multiple spindle (except 110 reft, single phase )—Continued 

Manufacturer: The Delta Manufacturing Company, Milwaukee, W is.—Continued Manufacturer: The Fosdick Machine Tool Company, Cincinnati, Ohio 
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Exhibit D— Continued Exitibit D— Continued 

{table 5) (TABLE s—continued! 

Gear cutting machine for straight herd gears , C not planer type) Grinders—plain external cylindrical grinder— continued 

Manufacturer: Gleason orks, Rochester, N\ Y. Manufacturer: Parker*Majestic, Inc., Detroit, Mich. 
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exhibit D—Continued Exhibit D—Continued 

{table 12 —continued) U-coMtooedl 

C&ucb'o? mackiRe—»ir spindle automatic, horizontal MUlIn; mackine - automatic and manufcctvnn; tnee trpe —Continued 

Manufacturer: New ritaln-Grkik-y Machine Company, New Britain, Conn. Manufacturer: Kearney and Trcckcr Corporation, Milwaukee, " is. 
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Exhibit D—Continued 

[TABLE 17| 

Tapping machine—vertical , tingle or multiple tpindU 
Manufacturer: Bakeweli Division, Warner and Swascy Company, Cleveland, Ohio 


Model and description 

Sire and capacity 

Sales 

price 

Code 

No. 1 vertical, single spindle, lead screw con¬ 
trolled. 

No. 2 vertical, single spindle, load screw con¬ 
trolled. 

No. 12 vertical, single spindle, lead screw con¬ 
trolled. 

94" diameter tap x 17" swing.. 

W diameter tap x 31" swing. 

1H" diameter tap x 31" swing. 

$343 

835 

835 

3419 61 12 12 

3419 61 13 13 

3419 Cl 13 13 

Manufacturer: Detroit Tap and Tool Company, Detroit, Mich. 

Model LTM-16 vertical, single spindle, light 
duty. 

Model MTM-27 vertical, single spindle, 
medium duty. 

J4" diameter tap. 

2" diameter tap. 

$324 

625 

3419 61 12 16 

3419 61 14 10 

Manufacturer: Oarvin Division, Western Machine Tool Works, Holland, Mich. 

No ?-X vertical, single spindle_T4" diameter tap........ 

$171 

256 

3419 61 12 16 
3419 61 13 00 

No* 3-Ii vertical, single spindle. 1)4" diameter tap x 24" swing.. 


Manufacturer: R. O. Haskins Company, Chicago, Ill. 

No. 1-BB vertical, single spindle. 

No 1-C vertical, single spindle.. 

Me" diameter tap x IV' sw ing.. 

0.1935" diameter tap x 13" swing. 

$87 

123 

132 

148 

307 

3419 61 11 12 
3419 61 11 12 
3419 61 11 16 
3419 61 12 10 
3419 61 22 10 

No. 2-C vertical, single spindle.J.. 

No. 3-C vertical, single spindle. 

No 3-C vertical, double spindle___ 

M«" diameter tap x 13" swing. 

W' diameter tap x 15" swing. 

)4" diameter tap x 16" swing. 



Manufacturer: Baush Machino Tools Company, Springfield, Mass. 

No 2 vertical tapper, multiple spindle_ 

10 to 15 bp. 

$2,436 

3419 63 00 00 



[F. R. Doc. 46-20074; Filed, Nov. 5.1946; 11:32 a. m.J 


TITLE 43—PUBLIC LANDS: INTERIOR 

Chapter I—Bureau of Land Management, 
Department of the Interior 
[Ctrc. 1622 J 

Part 199— Sand, Gravel, and Other 
Non metallic Minerals 1 

LEASES OF SAND AND GRAVEL IN CERTAIN LANDS 
PATENTED TO THE STATE OF NEVADA 

Sec. , 

199.15 Statutory authority. 

199.16 Lands to which applicable. 

199.17 Leasing units. 

199.18 Acreage limitation. 

199.19 Royalty and rentals. 

199.20 Qualifications of applicant. 

199.21 Filing of application. 

199.22 Form and contents of application. 

199.23 Term of Lease. 

199.24 Bonds. 

199.25 Form of Lease. 

Authority: §§ 199.15 to 199.25, inclusive, 
issued under 44 Stat. 708. 

§ 199.15 Statutory authority. The 
act of June 8, 1926 (44 Stat. 708), au¬ 
thorizes the Secretary of the Interior to 
dispose of the reserved minerals in the 
lands patented to the State of Nevada, 
under such conditions and under such 
rules and regulations as he may pre¬ 
scribe, and these regulations are pro¬ 
mulgated for the purpose of permitting 
the disposal of valuable deposits of sand 
and gravel in such lands. 

§ 199.16 Lands to which applicable. 
The act applies to the lands patented to 


* This head is substituted for the head 
given in the Cumulative Supplement to Part 
199, Title 43. 


the State of Nevada which are described 
in the attached schedule. 

§ 199.17 Leasing units. A leasing unit 
in any case shall consist of such area of 
land as shall be determined by the Secre¬ 
tary of the Interior to constitute an eco¬ 
nomic working unit based upon the 
quantity of sand and gravel in the land, 
the available market for sand and gravel 
and such other factors as he may deter¬ 
mine to be material. 

§ 199.18 Acreage limitation. In no 
case shall more than 2,560 acres be leased 
to any one person, association or corpo¬ 
ration. Every applicant for a lease un¬ 
der §§ 199.15 to 199.25 must show that, 
with the area applied for, his or its direct 
or indirect interests in such leases and 
other applications therefor, will not ex¬ 
ceed in the aggregate 2,560 acres. 

§ 199.19 Royalty and rentals. The 
rate of royalty will be fixed prior to the 
issuance of the lease, but in no case will 
the royalty rate be less than two per 
centum of the quantity or gross value of 
the output of the leased mineral at the 
point of shipment to market. 

Rental for the first year must be paid 
prior to issuance of the lease at the rate 
of 25 cents per acre or fraction thereof 
and thereafter annually in advance at the 
rate of $1 per acre or fraction of an acre, 
such rental to be credited against roy¬ 
alties accruing for the year for which 
paid. 

§ 199.20 Qualifications of applicants. 
Leases may be issued to (a) citizens of the 
United States, (b) associations of such 
citizens, or (c) corporations organized 


under the laws of the United States or of 
any State or territory thereof. 

§ 199.21 Filing of application. Ap¬ 
plication must be under oath, accom¬ 
panied by a filing fee of $10 and filed in 
the district land office at Carson City, 
Nevada, addressed to the Director of the 
Bureau of Land Management. 

§ 199.22 Form and contents of appli¬ 
cation. No specific form of application 
is required, but it should cover, in sub¬ 
stance, the following points, namely: 

(a) Applicant’s name and address. 

(b) Proof of citizenship of applicant; 
by affidavit of such fact if native born; 
or, if naturalized, by affidavit giving the 
date of naturalization, court in which 
naturalized, and number of certificate if 
known; if a corporation, by certified copy 
of the articles of incorporation thereof, 
and showing as to residence and citizen¬ 
ship of its stockholders. 

(c) A statement of all holdings by the 
applicant of leases under these regula¬ 
tions pending applications therefor and 
interests, directly or indirectly, held in 
such leases. 

(d) Description of the land for which 
the lease is desired, by legal subdivisions, 
a statement as to whether the land is 
occupied or is being used, the nature and 
extent of such occupation and use and of 
any improvements on the land. 

(e) Proposed method of conducting 
exploratory operations, amount of capi¬ 
tal available for such operations, the 
diligence with which such exploration 
will be prosecuted, and the extent that 
operations are likely to interfere with 
any use that* is being made of the land 
by the surface owner. 

(f) Statement of the applicant’s ex¬ 
perience in operations of this nature, to¬ 
gether with reference as to his character, 
reputation, and business experience. 

§ 199.23 Term of lease. Leases will 
be issued for a period of five years sub¬ 
ject to such special terms as may be 
deemed necessary in the particular case 
to protect the rights of the surface claim¬ 
ant and, in the discretion of the Secre¬ 
tary, may be renewed at the expiration 
thereof for additional periods of five 
years each, on such reasonable terms as 
he may prescribe at the time of such 
renewal. 

§ 199.24 Bonds. The applicant will 
be required prior to the issuance of the 
lease to furnish and maintain thereafter 
a bond with acceptable corporate surety, 
or two qualified individual sureties. In 
the sum of $1,000 or such other amount 
as may be fixed, conditioned against fail¬ 
ure of the lessee to comply with the pro¬ 
visions of the lease, and for the protec¬ 
tion of the owner of the surface estate 
from damages resulting from the opera¬ 
tion of such lessee. 

§ 199.25 Form of lease. Leases will 
be issued on Form No. 4-988. 

Fred W. Johnson, 
Acting Director. 

Approved: October 23, 1946. 

Warner W. Gardner, 

Acting Secretary of the Interior. 
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Schedule or Lands Patented to the State 
of Nevada Under the Act of June 8, 1926 
(44 Stat. 708). and Subject to Lease Under 
Circular No. 1622 

T. 17 N., R. 24 E.. M. D. M., Nevada, 

Sec. 34, SE*/i: 

Sec. 35, NWi/ 4 SW%. 

T. 9 N., R. 29 E., M. D. M., 

Sec. 5, lots 1, 2, 3, 4, 5. 6, SWftNW 1 /; 

Soc. 8, lots 1 and 2, NE&NWft; 

Sec. 16, lot 2; 

See. 21, lots 1, 2, 4, 5. 6, SE«;NW»4. 

nei / 4 swj 4 , sw y A se y 4 ; 

Sec. 22, lot 1; 

Sec. 26, lots 1, 2, 3, NW»/ 4 SWi/ 4 , SEftSW^; 
Sec. 27, lots 1, 2, 3, NW«/ 4 NW>/ 4 , SW&NEft; 
Sec. 35, lots 1. 2, 3, 4, SW»/ 4 NE»/ 4 , NWftSEft. 
T. 35 N.. R. 55 E., M. D. M., 

Sec. 36, all 

T 14 N.. R. 67 E., M. D. M., 

Sec. 27, s y 2 ; 

Sec. 28. S'/ 2 . 

T. 22 S., R. 61 E., M. D. M., 

Sec. l. SE *4 SE y 4 ; 

Sec. 11, SE^NE^, Ei/aSWti, SE*/ 4 ; 

Sec. 12, S»/ 2 NW>/ 4 , SW>/ 4 , E y 2 ; 

Sec. 13. all. 

T. 21, S., R. 62 E., M. D. M., 

Sec. 19, SE*4; 

Sec. 20, S&NWJ4. SW#; 

Sec. 28. Ey a NWV4, NWftSWft; 

Sec. 29. Ni/ 2 NWi4, E%6E!4; 

Sec. 31, SE^SE^; 

Sec. 32, S*4; 

Sec. 33, S\vy 4 , E »/ 2 . 

T. 22 S., R. 62 E., M. D. M., 

Sec. 1/ SW>/ 4 SW 14 ; 

Sec. 5, lots 1, 2, 3, 4, S^N^, SV4; 

Sec. 6. lots 1 and 7, S!/ 2 NEi4, SE*4, 

e y 2 s w y 4; 

Sec. 7, lots 1, 2, 3, 4, E&Wi/a, E y 2 ; 

Sec. 8. all; . 

Sec. 9, N>/ 2 , NEy 4 SE»4, S^SEft; 

Sec. 10, all; 

Sec. 11, all; 

Sec. 12, W y 2t S^NEft, SE*/4; 

Sec. 13, all; 

Sec. 14, all; 

Sec. 15. all; 

Sec. 16, all; 

Sec. 17, all; 

Sec. 18, lots 1, 2, 3, 4, E^Wft, E^. 

T. 23 S., R. 63 E., M. D. M., 

Sec. 11, Wft; 

Sec. 15. E*4; 

Sec. 22, E y 2 , 

T. 16, S., R. 66 E., M. D. M. 

Sec. 25, N y 2 ; 

Sec. 26, W*/ 2 NW«4, N\ ftSWtf. 

T. 17 S., R. 66 E., M. D. M., 

Sec. 1, lots 1, 2, 3, 4, S’/ 2 Ni/ 2f S&; 

Sec. 12, all; 

Sec. 13. all; 

Sec. 14, E'A; 

Sec. 22, SE>4; 

Sec. 23. all; 

Sec. 24, all; 

Sec. 26. NJjj; 

Sec. 27, NEV4. 

T. 4 S., R. 67 W., M. D. M., 

Sec. 19, EfcNWK, W>/ 2 NE*/ 4 . SE^NEl*. 

T. 17 S., R. 67 E., M. D. M., 

Sec. 13, 8*4; 

Sec. 19, lots 1, 2, 3, 4, E^WU, E14: 

Sec. 20, all; 

Sec. 21, all; 

Sec. 22, all; 

Sec. 23, all; 

Sec. 24, N y 2 ; 

Sec. 27, N»/ 2 . 

T. 1 S. t R. 68 E., M. D. M., 

Sec. 30, lots 1, 2, 3, 4, E%W%, Eft; 

Sec. 31. lots 1, 2, 3, 4, E^W 1 ^, fc‘/ a . 

T. 2 S., R. 68 E., M. D. M., 

Sec. 6 , lots 1 , 2 . 3, 4, 5. SEViNWft, SV 2 NEV 4 . 
No. 217- 11 


T. 5 S., R. 71 E., M. D. M., 

Sec. 16, SWJ/4SWV4; 

Sec. 17, E^ 2 » 

8ec. 21, N&NWtf. SE^NW^, I.'E^SWft, 
SW!4NE«4, W*4SE»4. lots 2, 3, 
containing 25,499.47 acres. 

IF. R. Doc. 46-19924; Filed, Nov. 6, 1946; 
8: 45 a. m.J 


TITLE 46—SHIPPING 

Chapter II—United States Maritime 
Commission 

Snbchapter F—Merchant Ship Sales Act of 1946 
[Gen. Order 60, 8upp. 8) 

Part 299— Rules and Regulations, 

Forms, and Citizenship Requirements 

SUBPART C—CHARTER OF WAR-BUILT VESSELS 
TO CITIZENS 

Section 299.31 Charter of war-built 
vessels to citizens of the United States 
is amended by adding at the end thereof 
the following: 

(k) Preliminary determination and 
•payment 0 ) “additional charter hire .” 
On or before November 30, 1946 and on 
or before the end of each succeeding 
calendar month, every charterer under a 
bareboat charter agreement Shipsales¬ 
demise 303 shall pay over to the Com¬ 
mission ninety percent (90%) of the 
amount then indicated to be due the 
Commission on account of additional 
charter hire under that agreement and 
under Warshipdemiseout 203 (if the 
charterer chartered vessels from the 
War Shipping Administration under 
that form of agreement) for the period 
ending two calendar months prior to 
that date, after deducting, with respect 
to such payments made subsequent to 
November 30, 1946, the amount of any 
previous payments made on account of 
additional charter hire for the period 
and under the agreement involved. 
Such payments shall be deemed to be 
preliminary and subject to adjustment 
upon the completion of audit by the 
Commission covering the period in¬ 
volved, and neither the tender thereof 
by the charterer, nor its acceptance by 
the Commission, shall prejudice the 
rights of either under the applicable 
bareboat charter agreement or other¬ 
wise. The amounts of such payments 
shall be calculated in accordance with 
the applicable provisions of the respec¬ 
tive agreements, particularly Clause 
(H)—“Special Provisions” of Part I and 
Clauses 13—“Additional Charter Hire” 
and 23—“Definitions” of Part II of Ship- 
salesdemise 303, and Clauses 13—“Addi¬ 
tional Charter Hire” and 23—“Defini¬ 
tions” of Part II of Warshipdemiseout 
203, and in accordance with these regula¬ 
tions. In instances where audited finan¬ 
cial and operating statements have not 
been prepared by the charterer from its 
records or by its public accountants, 
tentative calculations should be prepared 
for this purpose. 

Every such remittance to the Commis¬ 
sion on account of “additional charter 
hire” shall be accompanied by a sepa¬ 
rate statement in quadruplicate, reflect¬ 


ing the charterer's calculation of “capi¬ 
tal necessarfiy employed”, “net voyage 
profit”, and “fair and reasonable over¬ 
head expenses” on which the amount of 
such “additional charter hire” under 
each agreement is based. x This state¬ 
ment shall be certified by a duly author¬ 
ized officer of the charterer to the fol¬ 
lowing effect: 

This statement correctly sets forth, to the 
best of my knowledge and belief, the “capi¬ 
tal necessarily employed” in the business and 
“net voyage profit” of the chartered vessels, 
and the amount of “additional charter hire” 
due the U. S. Maritime Commission for the 
above stated period, pursuant to the pro¬ 
visions of the bareboat charter agreement 
Warshipdemiseout 203/Shipsalcsdemlse 303 

(delete inapplicable reference) dated_ 

and In accordance with the rules and regu¬ 
lations prescribed in General Order 60 of the 
Commission, based on the records of the 
undersigned charterer at this date. 


Name of Charterer 


Title 


Date 

In instances where the charterer en¬ 
gages in other activities in addition to 
the operation of vessels under Shipsales- 
demise 303, the statements reflecting the 
charterer's calculation of “capital neces¬ 
sarily employed”, “net voyage profit” and 
“fair and reasonable overhead expenses” 
shall reflect the distribution of such cap¬ 
ital, profit, and expenses, as between (1) 
operations under Shipsalesdemise 303, 
(2) operations (if any) under Warship¬ 
demiseout 203, and (3) other operations, 
together with a complete explanation of 
the manner in which such distribution 
was made. 

The statements for the period ended 
September 30, 1946 (required to be sub¬ 
mitted on or before November 30, 1946) 
shall include also (1) the balance sheet 
of the charterer as of the close of the 
month preceding the date of delivery 
of the first vessel under Shipsalesdemise 
303, (2) the balance sheet of the char¬ 
terer as of the close of the month pre¬ 
ceding the date of delivery of the first 
vessel under Warshipdemiseout 203 (if 
the charterer chartered vessels from the 
War Shipping Administration under that 
form of agreement), and (3) the income 
sheet of the charterer for the fiscal pe¬ 
riod ended September 30, 1946. (If such 
fiscal period commenced subsequent to 
the month during which delivery of the 
first vessel under the agreement involved 
was made, the charterer shall submit also 
its income sheet for the preceding fiscal 
period.) Thereafter, the monthly state¬ 
ments reflecting the preliminary deter¬ 
mination of additional charter hire shall 
be accompanied by the income sheet of 
the charterer reflecting its cumulative 
operating results for the fiscal period 
ending two calendar months prior to the 
date when such statements are required 
to be submitted (e. g., statements re¬ 
quired to be submitted on or before De¬ 
cember 31, 1946 should be accompanied 
by an income sheet for the fiscal period 
ending October 31, 1946). The balance 
sheets and income sheets herein required 
shall be certified in the manner pre¬ 
scribed in paragraph (b) of § 299.8. 
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If in any instance a statement re¬ 
flecting the preliminary determination 
of additional charter hire shall indicate 
that ninety percent (90%) of the cumu¬ 
lative total of such additional charter 
hire for the expired portion of the peri¬ 
ods involved (which periods under Ship- 
salesdemise 303 shall end December 31, 
1946, at the end of any subsequent cal¬ 
endar year, and at the termination of the 
agreement; and under Warshipdemise- 
out 203 shall end only upon redelivery of 
all vessels under the agreement) is less 
than the total of the payments thereto¬ 
fore made to the Commission on account 
of additional charter hire for such pe¬ 
riod, the charterer may apply to the 
Commission for refund of such overpay¬ 
ment and, if such application is found to 
be in order, the amount of the overpay¬ 
ment will be refunded by the Commis¬ 
sion. 

The application should be made on a 
public voucher (form 1034—Revised), in 
quintuplicate. supported by three copies 
of the statement reflecting the prelimi¬ 
nary determination of additional char¬ 
ter hire for the period involved and 
prepared to read substantially as follows: 

Claim for refund of excess of preliminary 
payments made to the U. S. Maritime Com¬ 
mission, on account of additional charter 
hire, over ninety percent (90%) of the 
amount of such additional charter hire in¬ 
dicated to be due the Commission for the 
period ended ...under bare¬ 

boat charter agreement Warshipdemiseout 
203/Shipsalesdemise 303 (delete Inapplicable 
reference), dated-as per at¬ 

tached statement which by this reference is 
Incorporated in this claim for refund. Pay¬ 
ment by the U. S. Maritime Commission of 
all or any part of the amounts claimed here¬ 
in will not be construed as an approval of the 
correctness of the amounts stated to be due 
the claimant nor as a waiver of any of the 
rights or remedies of either party under the 
terms of the said agreement or otherwise. 

(60 Stat. 41) 

By order of the United States Mari¬ 
time Commission. 

[sealI * A. J. Williams. 

Secretary. 

October 29. 1946. 

(P. R. Doc. 46-19999; Filed, Nov. 6, 1946; 

8:46 a. m.j 


Notices 


DEPARTMENT OF STATE. 

Real Property of Former German Gov¬ 
ernment Located in the District of 
Columbia 

RELINQUISHMENT O? CONTROL 

By virtue of the authority vested in 
me by Executive Order 9760 (11 F. R. 
7999) as amended by Executive Order 
9788 (11 F. R. 11981), and pursuant to 
law (R. S. 161; 5 U. S. C. 22), the under¬ 
signed. after appropriate investigation 
and consultation, deeming it necessary 
in the national interest; 

Hereby waives his authorty to exercise 
control and supervision over certain real 
property of the former German Govern¬ 
ment located in the City of Washington, 
D. C. designated in the Records of the 


Assessor of the District of Columbia as 
that of the German Empire, and con¬ 
sisting of Lots 43, 44, 820 and 804 in 
Square 2529, the said property being 
designated in the Records of the Office 
of the Surveyor of the District of Co¬ 
lumbia as: 

All of Lots 43 and 44. and parts of Lots 
41. 42 and 45 in William Walter Phelps and 
LeRoy Tuttle’s subdivision of part of 
the tract of land known as "The Widow’s 
Mite", as per plat recorded in Liber County 
No. 6 folio 65 of the Records of the Office 
of the Surveyor of the District of Columbia, 
described in one parcel as foUows: Begin¬ 
ning for the same at the intersection of the 
North line of "S" Street* as dedicated and 
shown on plat recorded in Liber County 
No. 15 folio 2 of the Surveyor’s Office Records 
as aforesaid, with the Westerly line of 
Phelps Place, as dedicated and shown on 
plat recorded in Liber No. 43 folio 109 of the 
Surveyor’s Office Records, as aforesaid; and 
running thence Northerly along the Westerly 
line of Phelps Place. 199.23 feet more/or less, 
to a point distant 25 feet Southeasterly from 
the Northeast corner of said Lot 45, and run¬ 
ning thence Southwesterly along a line 
parallel with the South line of said Lot 45, 
170.12 feet more or less to the Westerly line 
of said Lot 45; thence Southeasterly along 
the Westerly or rear line of said Lots 45. 44, 
43 and 42 to the North line of "S" Street, as 
dedicated as aforesaid; and thence East 
along the said North line of said Street, to 
the point of beginning; 

relinquishes his custody of such prop¬ 
erty to the Office of Alien Property of 
the Department of Justice; and author¬ 
izes a notification in writing to the Office 
of Alien Property of the action taken 
hereby. 

This release shall become effective on 
the date of publication in the Federal 
Register of a vesting order issued by 
the Office of Alien Property covering the 
property described herein. 

In connection herewith reference is 
made to the antepenultimate paragraph 
of Department of State Public Notice 
DA 170 of July 26, 1946 (General Super¬ 
visory Order) (11 F. R. 8372). 

Issued: November 1, 1946. 

[sealI James F. Byrnes, 

Secretary of State. 

[F. R. Doc. 46-20000; Filed. Nov. 5, 1946; 

8:45 a. m.J 


TREASURY DEPARTMENT. 

Bureau of Customs. 

(T. D. 51557 J 
Barber Asphalt Corp. 
registration of house flag and funnel 

MARK 

October 31, 1946. 

The Commissioner of Customs, by vir¬ 
tue of the authority vested in him by 
section 7 of the Act of May 28, 1908 
(U. S. C., Title 46, sec. 49). as modified 
by section 102, Reorganization Plan No. 
3 of 1946 (11 F. R. 7875), and in accord¬ 
ance with § 3.81 (a) of the Customs 
Regulations of 1943 (19 CFR 3.81 (a)), 
has registered the house flag and funnel 
mark of the Barber Asphalt Corporation 
described below: 


(a) House flag. The house flag is rec¬ 
tangular in shape and its field is divided 
into three equal horizontal bands, the 
outer two bands of black and the center 
band of gold. The proportionate di¬ 
mensions are as follows: Hoist, 1.0; fly, 
1.5; bands, 0.333-1- each. 

(b) Funnel mark. The funnel mark 
consists of three equal stripes, black, 
gold, and black, respectively, beginning 
from and parallel to the top of the fun¬ 
nel, the remainder of which is of a buff 
color. The stripes are each equal to 
one-sixth the fore-and-aft diameter of 
the funnel. 

Colored scale replica drawings of the 
house flag and of the funnel mark de¬ 
scribed above are on file with the Divi¬ 
sion of the Federal Register. 

fsEALl Frank Dow, 

Acting Commissioner of Customs. 

[F. R. Doc. 46-19934; Filed, Nov. 5, 1946; 

8:53 a. m.] 


DEPARTMENT OF THE INTERIOR. 

Bureau of Land Management. 

Montana 

classification order 

October 17,1946. 

1. Pursuant to Order No. 2238 of the 
Secretary of the Interior, dated August 
16,1846,1 hereby classify under the small 
tract act of June 1, 1938 (52 Stat. 609), 
as amended July 14. 1945 (59 Stat. 467, 
43 U. S. C. sec. 632a), for leasing, as 
hereinafter indicated, the following de¬ 
scribed public lands in the Great Falls, 
Montana, land district, embracing 120 
acres: 

Small Tract Classification No. 108 

MONTANA NO. 1 

For All of the Purposes Mentioned in the Act 

Except Home and Business Site Purposes. 

. PRINCIPAL MERIDIAN 

T. 16 N., R. 3 E.. 

Sec. 12, N‘/ 2 SE»/ 4 , NEV4SWU. 

2. This land is located along the Smith 
River in Cascade County, about 28 miles 
southerly of Great Falls and 10 miles 
south of Eden. The land, for the most 
part, is mountainous in character. The 
deep canyon of the Smith River nearby 
bisects the NE^SE 1 ^ from east to west 
and cuts through the southeast corner 
of the NE^SW 1 ^. The canyon walls rise 
to heights of from 1,000 to 1,500 feet 
above the bed of the river and constitute 
a natural barrier between the low lands 
along the river and the surrounding 
area. The Smith River is swift and 
treacherous with a depth of from about 2 
to 6 feet, the greater depth occurring in 
the spring flood season. Except for ap¬ 
proximately 35 acres, located principally 
in the river flats, the bulk of the area 
is rocky mountainous land, largely can¬ 
yon walls. The soil on the flats is largely 
sandy clay loam that supports a good 
stand of native grasses with some pine 
and cottonwood trees. 

3. Pursuant to § 257.8 of the Code of 
Federal Regulations (43 CFR part 257. 
Cum. Sup., as amended *by Circ. 1613, 
February 27,1946), a preference right to 
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a lease is accorded to those applicants 
whose applications (a) were regularly 
filed, under the regulations issued pur¬ 
suant to the act. prior to 8:30 a.m. on 
March 22, 1946. and (b) are for the type 
of site for which the land subject there¬ 
under has been classified. As to such 
applications, this order shall become ef¬ 
fective upon the date on which it is 
signed. 

4. As to the land not covered by the 
applications referred to in paragraph 3, 
this order shall not become effective to 
permit the leasing of such land under 
the small tract act of June 1, 1938, cited 
above, until 10:00 a. m. on December 19, 
1946. At that time such land shall, sub¬ 
ject to valid existing rights and the pro¬ 
visions of existing withdrawals, become 
subject to application, petition, location, 
or selection as follows: 

(a) Ninety-day period for qther pref¬ 
erence-right filings . For a period of 90 
days from 10:00 a. m. on December 19, 

1946, to close of business on March 19, 

1947, inclusive, to (1) application under 
the small tract act of June 1, 1938, by 
qualified veterans of World War II, for 
whose service recognition is granted by 
the act of September 27. 1944 (58 Stat. 
747, 43 U. S. C. secs. 279-283), subject 
to the requirements of applicable law, 
and (2) application under any applicable 
public land law, based on prior existing 
valid settlement rights and preference 
rights conferred by existing laws or 
equitable claims subject to allowance and 
confirmation. Application by such vet¬ 
erans shall be subject to claims of the 
classes described in subdivision (2). 

(b) Advance period for simultaneous 
preference-right filings. All applica¬ 
tions by such veterans and persons 
claiming preference rights superior to 
those of such veterans filed at or after 
8:30 a. m. on March 22. 1946, together 
with those presented at 10:00 a. m. on 
November 29, 1946, shall be treated as 
simultaneously filed. 

(c) Date for nonpreference-right fil¬ 
ings authorized by the public land laics. 
Commencing at 10:00 a. m. on March 20, 
1947, any of the land remaining unap¬ 
propriated shall become subject to ap¬ 
plication under the small tract act by 
the public generally. 

(d) Advance period for simultaneous 
nonpreference-right filings. Applica¬ 
tions under the small tract act by the 
general public filed at or before 8:30 a. m. 
on March 22. 1946, together with those 
presented at 10:00 a. m. on February 28, 
1947, shall be treated as simultaneously 
filed, 

5. Veterans shall accompany their ap¬ 
plications with certified copies of their 
certificates of discharge, or other satis¬ 
factory evidence of their military or 
naval sendee. Persons asserting pref¬ 
erence rights, through settlement or 
otherwise, and those having equitable 
claims, shall accompany their applica¬ 
tions by duly corroborated affidavits in 
support thereof, setting forth in detail 
all facts relevant to their claims. 

6. All applications for the lands re¬ 
ferred to in paragraphs 3 and 4, which 
shall be filed in the District Land Office 
at Great Falls, Montana, shall be acted 
upon in accordance with the regulations 


contained in § 295.8 of Title 43 of the 
Code of Federal Regulations (Circ. 324, 
May 22, 1914, 43 L. D. 254), to the extent 
that such regulations are applicable. 
Applications under the small tract act 
of June 1, 1938, shall be governed by the 
regulations contained in Part 257 of Title 
43 of the Code of Federal Regulations. 

7. Lessees under the small tract act of 
June 1, 1938, will be required, within a 
reasonable time after execution of the 
lease, to construct upon the leased land, 
to the satisfaction of the Director, Bu¬ 
reau of Land Management, improve¬ 
ments which under the circumstances 
are presentable, substantial and appro¬ 
priate for the use for which the lease is 
issued. Leases will be for a period of 
five years, at an annual rental of $5 
payable yearly in advance. 

8. All of the land will be leased in 
tracts of 5 acres each with dimensions of 
approximately 330 by 660 feet. Prefer¬ 
ence right leases referred to in para¬ 
graph 3 will be issued for the land de¬ 
scribed in the application, irrespective 
of the direction of the tract, provided the 
land is applied for in rectangular units 
of approximately 330 by 660 feet. All of 
the land not covered by applications re¬ 
ferred to in paragraph 3 will be leased 
in tracts with dimensions of approxi¬ 
mately 330 by 660 feet, the longest di¬ 
mension extending north and south. 
Where only one 5-acre tract in a 10-acre 
subdivision is embraced in a preference 
right application, however, the Acting 
Manager is authorized to accept an ap¬ 
plication for the remaining 5-acre tract 
extending in the same direction so as to 
fill out the subdivision, notwithstanding 
the direction of the tract may be con¬ 
trary to that specified above. 

9. All inquiries relating to these lands 
shall be addressed to the Acting Man¬ 
ager, District Land Office, Great Falls, 
Montana. 

Fred W. Johnson, 
Acting Director. 

|F. R. Doc. 46-19922; Filed. Nov. 5, 1946; 

8:58 a. m.J 


California 

CLASSIFICATION ORDER 

October 22, 1946. 

1. Pursuant to Order No. 2238 of the 
Secretary of the Interior, dated August 
16, 1946, I hereby classify under the 
small tract act of June 1, 1938 (52 Stat. 
609), as amended July 14, 1945 (59 Stat. 
467, 43 U. S. C. sec. 682a), for leasing 
as hereinafter indicated, the following 
described public lands in the Sacra¬ 
mento, California, land district, embrac¬ 
ing 1,277.32 acres: 

Bmall Tract Classification No. 109 

CALIFORNIA NO. 44 

For All of the Purposes Mentioned in the Act 
Except Cabin, Camp, and Business Site 
Purposes 

MOUNT DIABLO MERIDIAN 

T. 25 S., R. 43 E., 

Sec. 4. lots 1, 2, 3, 4, BV 2 NE^, 

EV' 2 SWi/ 4 NW>4, 6E%NW!4, NE»/ 4 6Wy 4 . 

8wy 4 swy 4 ; 

Bee. 6, Nft of lots 1 and 2, SW*4 of lot 

2, W^SW’ANEtt, SEftNWV;. E^SW>4, 


SfcSEK. NW»4SW>4. SViNE*iSE«4, 
NW *4 NE SE >4; 

Sec. 8, N 

Sec. 18, lots 6. 7, 8, 11, 12; 

Sec. 19, lot 11 

(Portions of the land in secs. 4 and 8 are 
subject to the right-of-way for telephone 
and telegraph lines under the act of March 
4, 1911 (36 Stat. 1253); a portion of sec. 8 
to right-of-way for transmission line under 
the act of March 4, 1911, cited above, and 
also to the reservation under section 24 of 
the Federal Power Act of June 10, 1920 (41 
Stat. 1063. 1075), as amended August 26, 
1935 (49 Stat. 846, 16 U. S. C. 118 and Sup.), 
as to the land within the transmission line 
right-of-way. Power Site Classification No. 
241.) 

For All of the Purposes Mentioned in the Act 

Except Cabin and Camp Site Purposes 

Sec. 19, E^NW»4NE»4. 

2. These lands are located in the 
northwestern corner of San Bernardino 
County at the northwesterly edge of the 
bed of Searles Lake and are in the north¬ 
ern portion of the Mohave Desert. The 
lands in secs. 4, 5 and 8 are from one to 
two miles northeast of the town of 
Trona, adjacent to the proposed Point 
of Rocks Townsite. The lands in secs. 
18 and 19 lie adjacent to the Argus Town- 
site. 

3. There are two water systems sup¬ 
plying the area from wells and springs. 
The Trona Railway serves the area with 
passenger and freight service. There 
are also an improved highway, an air¬ 
port, telephone, telegraph, and railway 
express services available. Electricity is 
supplied by the California Electric Power 
Company. Modern schools are located 
at Trona and bus service is provided for 
the above-described lands. 

4. Pursuant to § 257.8 of the Code of 
Federal Regulations (43 CFR part 257, 
Cum. Sup., as amended by Circ. 1613, 
February 27, 1946), a preference right to 
a lease is accorded to those applicants 
whose applications (a) were regularly 
filed, under the regulations issued pur¬ 
suant to the act, prior to 8:30 a. m. on 
March 21, 1946, as to land in lots 3 and 
4, E Yt SW Va NW l U sec. 4 SVaNE^SE^. 
sy 2 SEy 4 sec. 5; Ny 2 sec. 8; lots 6. 7, 8, 
11 and 12 sec. 18; E^NW&NE^ sec . 19, 
or prior to 10:30 a. m. on October 11, 
1946, as to land in lots 1 and 2. sy>NEy 4 , 
sE i / 4 Nwy 4 , NEy 4 swy 4 , swy 4 swy 4 sec. 
4; Ny 2 of lots 1 and 2, SWy 4 of lot 2, 
wi 2 Swy 4 NEy 4 . sEy 4 Nwv 4 , Ey 2 swy 4 , 
NW’/ 4 SEy 4 , NW V% NEy 4 SEy 4 sec. 5, and 

lot 11, sec. 19 and (b) are for the type 
of site for which the land subject there¬ 
to has been classified. As to such appli¬ 
cations, this order shall become effective 
upon the date on which it is signed. 

5. As to the land not covered by the 
applications referred to in paragraph 4, 
this order shall not become effective to 
permit the leasing of such land under 
the small tract act of June 1, 1938, cited 
above, until 10:00 a. m. on December 24, 
1946. At that time such land shall, sub¬ 
ject to valid existing rights and the pro¬ 
visions of existing withdrawals, become 
subject to application, petition, location, 
or selection as follows: 

(a) Ninety-day period for other pref¬ 
erence-right filings. For a period of 90 
days from 10:00 a. m. on December 24, 

1946, to close of business on March 24, 

1947, inclusive, to (1) application under 
the small tract act of June 1, 1938, by 
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qualified veterans of World War II, for 
whose service recognition is granted by 
the act of September 27. 1944 (58 Stat. 
747, 43 U. S. C. secs. 279-283), subject to 
the requirements of applicable law, and 
(2) application under any applicable 
public land law, based on prior existing 
valid settlement rights and preference 
rights conferred by existing laws or 
equitable claims subject to allowance 
and confirmation. Application by such 
veterans shall be subject to claims of the 
classes described in subdivision (2). 

(b) Advance period for simultaneous 
preference-right filings. All applica¬ 
tions by such veterans and persons 
claiming preference rights superior to 
those of such veterans filed at or after 
8:30 a. m. on March 21, 1946, or at or 
after 10:30 a. m. on October 11, 1946, as 
the case may be (see paragraph 4), to¬ 
gether with those presented at 10:00 
a. m. on December 4, 1946. shall be 
treated as simultaneously filed. 

(c) Date for nonpreference-right fil¬ 
ings authorized by the public land laws. 
Commencing at 10: 00 a. m. on March 25, 
1947, any of the land remaining unap¬ 
propriated shall become subject to ap¬ 
plication under the small tract act by 
the public generally. 

(d) Advance period for simultaneous 
nonpreference-right filings. Applica¬ 
tions under the small tract act by the 
general public filed at or after 8:20 a. m. 
on March 21. 1946, or at or after 10:30 
a. m. on October 11,1946. as the case may 
be (see paragraph 4), together with those 
presented at 10:00 a. m. on March 5.1947, 
shall be treated as simultaneously filed. 

6. Veterans shall accompany their ap¬ 
plications with certified copies of their 
certificates of discharge, or other satis¬ 
factory evidence of their military or 
naval service. Persons asserting prefer¬ 
ence rights, through settlement or other¬ 
wise, and those having equitable claims, 
shall accompany their applications by 
duly corroborated affidavits in support 
thereof, setting forth in detail all facts 
relevant to their claims. 

7. All applications for the lands re¬ 
ferred to in paragraphs 4 and 5, which 
shall be filed in the District Land Office 
at Sacramento, California, shall be acted 
upon in accordance with the regulations 
contained in § 295.8 of Title 43 of the 
Code of Federal Regulations (Circ. 324. 
May 22, 1914, 43 L. D. 254), to the extent 
that such regulations are applicable. 
Applications under the small tract act 
of June 1, 1938, shall be governed by the 
regulations contained in part 257 of Title 
43 of the Code of Federal Regulations. 

8. Lessees under the small tract act of 
June 1, 1938, will be required, within a 
reasonable time after execution of the 
lease, to construct upon the leased land, 
to the satisfaction of the Director, Bu¬ 
reau of Land Management, improve¬ 
ments which under the circumstances 
are presentable, substantial and appro¬ 
priate for the use for which the lease 
is issued. Leases will be for a period of 
five years, at an annual rental of $5 for 
home, health, convalescent and recrea¬ 
tional sites, payable yearly in advance. 
The rental for business sites will be in 
accordance with a schedule of graduated 
charges based on gross income, with a 


minimum charge of $20. payable yearly 
in advance, the remainder, if any, to be 
paid within 30 days after each yearly 
anniversary of the lease. 

9. The land will be leased in tracts of 
approximately 5 acres or aliquot parts 
thereof, the depth of each tract not ex¬ 
ceeding twice the width. 

10. All inquiries relating to these lands 
shall be addressed to the Acting Man¬ 
ager, District Land Office, Sacramento 5, 
California. 

Fred W. Johnson, 
Acting Director. 

[F. R. Doc. 46-19923; Filed, Nov. 6. 1946; 

8:45 a. m.J 


DEPARTMENT OF AGRICULTURE. 

Bureau of Entomology and Plant 
Quarantine. 

Protection of Citrus Production of 
United States From Plant Diseases 
Attacking Citrus Fruits 

notice of proposed rule making 
October 31, 1946. 

The Secretary of Agriculture has in¬ 
formation that destructive diseases of 
citrus which occur in other parts of the 
world are new to or not w ; dely distrib¬ 
uted in continental United States, Puerto 
Rico, and Hawaii. The introduction of 
these o other diseases into these areas 
would constitute a risk to the production 
of citrus. The specific diseases and the 
areas where they are known to occur are 
as follows: 

(1) Sweet orange scab, caused by 
Elsinoe australis Bitancourt and Jenkins 
is known to occur in Brazil, Argentina, 
Uruguay, and Paraguay, where it attacks 
trees and fruit of the following species 
and their varieties: Citrus aurantifolia 
(Christm.) Swingle, C. limon (L.) Burm. 
f., C. reticulata Blanco, C. sinensis (L.) 
Osbeck. C. paradisi Macf., C. aurantium 
L.. C. hystrix DC., and Fortunella nar- 
garita (Lour.) Swingle. This diseases is 
not known to occur in continental 
United States, Hawaii, or Puerto Rico. 

(2) “Cancrosis B,” a bacterial disease, 
Is known to occur in Argentina, Para¬ 
guay, and Uruguay, where it attacks 
trees and fruit of the following species 
and their varieties: Citrus aurantifolia 
(Christm.) Swingle, C. aurantium L.. C. 
limon (L.) Burm. f., C. medica L., and 
C. sinensis (L.) Osbeck. This disease is 
not known to occur *.n the continental 
United States, Hawaii, or Puerto Rico. 

(3) Citrus canker, caused by Xantho- 
monas citri (Hasse) Dow r son, w r as for¬ 
merly known to occur only in eastern and 
southeastern Asia (including India. Cey¬ 
lon, Siam, Indo-China. and China), the 
Malayan Archipelago, the Philippine Is¬ 
lands, Oceania (except Tasmania. Aus¬ 
tralia, and New Zealand). Japan (includ¬ 
ing Formosa and other islands adjacent 
to Japan), and the Union of South Africa. 
Recent information indicates that this 
disease is now present in the additional 
countries or islands of Burma, Mozam¬ 
bique, Mauritius. Seychelles, and New 
Zealand. In all these areas it attacks 
trees and fruit of plants of the rutaceous 
subfamilies Rutoideae, Toddalioideae, 


and Aurantioideae. This disease is not 
known to occur in Puerto Rico and, al¬ 
though it did occur in parts of the conti¬ 
nental United States from Texas east¬ 
ward to the Atlantic, persistent eradica¬ 
tion programs carried out cooperatively 
at an extensive outlay of money and ef¬ 
fort, and with destruction of trees, have 
eliminated it from all commercial citrus 
plantings in the United States, and the 
disease has not been found anywhere in 
the continental United States since 1C43. 
The known hosts of this disease include 
oranges of the mandarin class (Citrus 
reticulata Blanco), and it is known to 
persist in a viable state on the peel of 
fruit of citrus and susceptible relatives. 

The Secretary of Agriculture also has 
information that the citrus canker dis¬ 
ease has been eradicated from the Union 
of South Africa. 

The existing plant quarantine (7 CFR 
319 28, B. E. P. Q.—Q. 28). which pro¬ 
hibits or restricts the entry of fruit of 
various kinds of citrus plants attacked 
by the citrus canker disease, does not 
prohibit or restrict the entry of all the 
commodities that may carry important 
diseases of citrus which do not occur in 
the continental United States. Puerto 
Rico, and Hawaii; nor does it prohibit or 
restrict their entry from all countries 
where such diseases occur. It is neces¬ 
sary, therefore, to consider the advis¬ 
ability of revising existing prohibitions 
and restrictions to include (1) all fruits 
and peel of all genera, species, and va¬ 
rieties of rutaceous subfamilies which 
are kno\\n to be susceptible to any of 
these diseases, including oranges of the 
mandarin class; and (2) all additional 
countries where these diseases are known 
to occur. 

The existing quarantine prohibits the 
entry of citrus fruits from the Union of 
South Africa. It is necessary, therefore, 
to consider the advisability of removing 
the restrictions on the entry of fruits of 
citrus from the Union of South Africa. 

Notice is hereby given that, in accord¬ 
ance with sections 5 and 7 of the Plant 
Quarantine Act of 1912 (37 Stat. 315), 
as amended (7 U. S. C. 151 et seq.), a 
public hearing will be held before the 
Bureau of Entomology and Plant Quar¬ 
antine in Washington, D. C.. Room 
3106 South Building, United States De¬ 
partment of Agriculture, at 10 a. m. on 
December 5. 1946, in order that any per¬ 
son interested in revision of the existing 
plant quarantine (7 CFR 319.28: B. E. 
P. Q.—Q. 28) prohibiting and restricting 
the entry of citrus fruits into the conti¬ 
nental United States, Puerto Rico, and 
Hawaii may appear and be heard, either 
in person or by attorney. Any interested 
person who desires to do so may submit 
his views on revision of the aforesaid 
quarantine, or written data or arguments 
thereon, and may file such views, data, 
and arguments with the Chief of the 
Bureau of Entomology and Plant Quar¬ 
antine. U. S. Department of Agriculture, 
Washington 25, D. C., on or before De¬ 
cember 15, 1946. 

[seal! N. E. Dodd. 

A.cting Secretary of Agriculture. 

IF. R. Dec. 46-19926; Filed, Nov. 5, 1946; 

8:46 a. m.J 
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Protection of Citrus Production of 

United States from Plant Diseases 

Attacking Citrus Nursery Stock 

notice of proposed rule making 
October 31. 1946. 

The Secretary of Agriculture has in¬ 
formation that the injurious disease of 
citr&s known as citrus canker attacks 
relatives of the genus Citrus not now 
prohibited entry by plant quarantine. 
The introduction of this disease into the 
continental United States and Puerto 
Rico would constitute a risk to the pro¬ 
duction of citrus in this country. 

The existing plant quarantine (7 CFR 
319.19; B. E. P. Q —Q. 19) prohibits the 
entry of nursery stock of several gen¬ 
era of the rutaceous subfamily Auranti- 
oideae from all foreign countries and lo¬ 
calities on account of citrus canker 
caused by xanthomonas citri (Hasse) 
Dowson. Additional genera of that sub¬ 
family and genera of the rutaceous sub¬ 
families Rutoideae and Toddalioideae 
are also susceptible to attack by this 
disease. 

It is necessary, therefore, to consider 
the advisability of revising the existing 
prohibition to include plants and parts 
of plants, except seeds, of all genera, 
species, and varieties of the rutaceous 
subfamilies Rutoideae, Toddalioideae, 
and Aurantioideae. 

Notice is hereby given that, in accord¬ 
ance with section 7 of the Plant Quaran¬ 
tine Act of 1912 (37 Stat. 315), as amend¬ 
ed (7 U. S. C. 151 et seq.), a public hear¬ 
ing will be held before the Bureau of 
Entomology and Plant Quarantine in 
Washington, D. C.. Room 3106 South 
Building, United- States Department of 
Agriculture, at 10 a. m. on December 5, 
1946, in order that any person interested 
in the revision of the existing plant 
quarantine (7 CFR 319.19; B. E. P. Q — 
Q. 19) prohibiting the entry of citrus 
nursery stock into the continental United 
States, Puerto Rico, and Hawaii may ap¬ 
pear and be heard either in person or by 
attorney. Any interested person who de¬ 
sires to do so may submit his views on 
the revision of the aforesaid quarantine 
or written data or arguments thefeon, 
and may file such views, data, and argu¬ 
ments with the Chief of the Bureau of 
Entomology and Plant Quarantine, 
United States Department of Agriculture, 
Washington 25, D. C., on or before De¬ 
cember 5, 1946. 

[seal! N. E. Dodd, 

Acting Secretary of Agriculture. 

IF. R. Doc. 46-19933; Filed, Nov. 5, 1946; 

8:47 a. m.] 


Restriction or Prohibition of Entry of 
Elms and Elm Products From Canada, 
Newfoundland, Labrador, St. Pierre, 
and Miquelon, on Account of the 
Dutch Elm Disease 

notice of proposed rule making 
October 31, 1946. 

The Secretary of Agriculture has in¬ 
formation that the Dutch elm "disease, 
caused by the fungus Ceratostomella 
ulmi (Schwarz) Buisman, occurs in the 
Dominion of Canada, and that there is 


at present a movement of elm materials 
from Canada to the United States which 
may constitute a risk of entry into and 
spread within the United States of the 
Dutch elm disease. 

Plant quarantine regulations (7 CFR 
319.70; B. E. P. Q.—Q. 70) which have 
been in effect since January 1, 1935, pro¬ 
hibit the importation from the continent 
of Eurqpe of (a) seeds, leaves, plants, 
cuttings, and scions of elm and related 
plants; (b) logs of elm and related 
plants; (c) lumber, timber, or veneer of 
such plants if bark is present on them; 
(d) crates, boxes, barrels, packing cases 
and other containers, and other articles 
manufactured in whole or in part of the 
wood of elm or related plants, if the elm 
wood or wood of related plants is not 
free from bark. 

It is necessary, therefore, to consider 
the advisability of revising the present 
quarantine prohibiting the entry of elm 
materials from Europe to include restric¬ 
tions or prohibitions on the importation 
of such materials from the Dominion 
Canada or part of Canada, in order to 
prevent the introduction of the Dutch 
elm disease into the United States. The 
possibility that movement of infected 
elm and parts thereof from infected 
areas in the Dominion of Canada to New¬ 
foundland, Labrador, St. Pierre, and 
Miquelon, and islands adjacent thereto 
might result in the establishment of the 
Dutch elm disease in these areas, makes 
it necessary also to consider prohibiting 
or restricting the entry of the same 
commodities from all the foreign area 
north of the United States. 

Notice is therefore hereby given that, 
in accordance with sections 5 and 7 of 
the Plant Quarantine Act of August 20, 
1912 (37 Stat. 315), as amended (7 U. S. C. 
151 et seq.), a hearing will be held before 
the Bureau of Entomology and Plant 
Quarantine at Washington, D. C., in 
Room 3106 South Building. U. S. Depart¬ 
ment of Agriculture, at 10 a. m. on De¬ 
cember 6, 1946, in order that any person 
interested in plant quarantine regula¬ 
tions which will prohibit or restrict the 
entry of elm and related plants or parts 
thereof from Canada and other foreign 
areas north of the United States may be 
heard in person or by attorney. Any 
interested person who desires to do so 
may present his views on this subject, 
or written data or arguments thereon, 
and may file such views, data, or argu¬ 
ments with the Chief of the Bureau of 
Entomology and Plant Quarantine. U. S. 
Department of Agriculture, Washington 
25, D. C., on or before December 6, 1946. 

[seal] n. E. Dodd, 

Acting Secretary of Agriculture. 

(F. R. Doc. 46-19927; Filed, Nov. 6, 1946; 

8:46 a. m.J 


Farm Security Administration. 

California and Nevada 
farm ownership loan limitation 

In accordance with the item entitled, 
“Farm Tenancy,’* contained in the De¬ 
partment of Agriculture Appropriation 
Act, 1947 (Public Law 422, 79th Congress, 


approved June 22, 1946), no loans under 
Title I of the Bankhead-Jones Farm 
Tenant Act (50 Stat. 522, 7 U. S. C. 1000- 
1006), excepting those to eligible veter¬ 
ans, may be made for the acquisition or 
enlargement of farms which have a value, 
as acquired, enlarged, or improved, in 
excess of the average value of efficient 
family-size farm-management units, as 
determined by the Secretary of Agricul¬ 
ture, in the county, parish, or locality 
where the farm is located. The limita¬ 
tions designated herein shall be applied 
in accordance with the above-mentioned 
authorities to Farm Ownership loans in 
the counties of California and Nevada 
named below. With respect to each 
county, the limitation does not exceed the 
average value of efficient family-size 
farm-management units located in such 
county. 

CALIFORNIA 


County Limitation 

County Limitation 

Alameda_ 

$12. 000 

Sacramento- 

$12,000 

Amador_ 

12,000 

San Benito. 

12, 000 

Butte_ 

12,000 

San Joaquin. 

12,000 

Calaveras_ 

12,000 

San Mateo.. 

12,000 

Colusa_ 

12,000 

Santa Clara. 

12,000 

Contra 


Santa Cruz. 

12,000 

Costa ...» 

12.000 

Shasta_ 

12,000 

Del Norte_ 

12.000 

Sierra_ 

12,000 

Glenn_ 

12,000 

Siskiyou_ 

12.000 

Humboldt_ 

12,000 

Solano_ 

12.000 

Lake.. 

12,000 

Sonoma_ 

12, 000 

Lassen_ 

12,000 

Stanislaus-. 

12,000 

Mendocino_ 

12. 000 

Sutter_ 

12,000 

Modoc_ 

12,000 

Tehama.... 

12,000 

Monterey_ 

12.000 

Tuolumne.. 

12,000 

Napa_ 

12.000 

Yolo.. 

12. 000 

Placer_ 

12.000 

Yuba_ 

12, 000 


NEVADA 


County 


Limitation 

Washoe_ 



$12, 000 


Issued this 31st day of October 1946. 


[seal] N. E. Dodd, 

Acting Secretary of Agriculture . 

|F. R. Doc. 46-19931; Filed, Nov. 5, 1946; 
8:55 a. m.J 


Production and Marketing Adminis¬ 
tration. 

[Docket No. AO 144-Alj 

Handling of Lemons Grown in 
California and Arizona 

notice of hearing with respect to 
proposed amendments 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.), and in accordance 
with the applicable rules of practice and 
procedure (7 CFR. Cum. Supp., 900.1 et 
seq; 10 F. R. 11791; 11 F. R. 7737) as 
amended, notice is hereby given of a 
public hearing to be held in Room 324, 
Federal Building, Los Angeles, California, 
beginning at 10:00 a. m., p. s. t., Decem¬ 
ber 3, 1946, with respect to proposed 
amendments to the marketing agreement 
and order regulating the handling of 
lemons grown in the States of California 
and Arizona (7 CFR. Cum. Supp., 953.1 
et seq.). These proposals have not re¬ 
ceived the approval of the Secretary of 
Agriculture. 

Such public hearing is for the purpose 
of receiving evidence with respect to eco¬ 
nomic or marketing conditions relating 
to the proposed amendments, which are 


\ 




























13220 


FEDERAL REGISTER, Wednesday , November 6 , 1946 


hereinafter set forth, and appropriate 
modifications thereof. 

The following amendment has been 
proposed by the California Fruit Growers 
Exchange, Los Angeles, California: 

1. Delete section 1 (g) of the market¬ 
ing agreement and § 953.1 (g) of the 
order and substitute therefor the 
following: 

“Handle” means to transport, ship, 
sell or in any other way to place lemons 
in the current of commerce between the 
State of California and any point out¬ 
side thereof in the United States or in 
Canada, or within the State of Cali¬ 
fornia, or between the State of Arizona 
and any point outside thereof in the 
United States or in Canada, or within 
the State of Arizona. 

The following amendments have been 
proposed by the Mutual Orange Dis¬ 
tributors, Redlands, California: 

2. Add at the end of section 2 (1) (3) 
of the marketing agreement and 
§ 953.2 (1) (3) of the order the words 
"also to provide an adequate system of 
determining the total crop of lemons, 
and to make such determinations, in¬ 
cluding determinations by grade and 
size, as it may deem necessary, or as may 
be prescribed by the Secretary, in con¬ 
nection with the administration of 
§ 953 4;” 

3. Delete the caption of section 4 (b) 
and section 4 (b) (1) of the marketing 
agreement and the caption of § 953.4 
tb) and section 4 (b) (1) of the order 
and substitute therefor the following: 

(b) Recommendations for volume reg¬ 
ulations. (1) It shall be the duty of the 
committee to Investigate the supply and 
demand conditions for lemons and sup¬ 
ply and demand conditions for grades 
and sizes of lemons. Whenever the 
committee finds that such conditions 
make it advisable to regulate the han¬ 
dling of lemons on a volume basis, during 
any week of the fiscal year, it shall rec¬ 
ommend to the Secretary the quantity of 
lemons which it deems advisable to be 
handled during such week. Thereafter, 
the committee shall promptly report 
such findings and recommendations, to¬ 
gether with supporting information, to 
the Secretary. 

4. Delete the caption of section 
4 (c) of the marketing agreement and 
of § 953.4 (c) of the order and substitute 
therefor the following: “Issuance of vol¬ 
ume regulations .” 

5. Delete section 4 (d) (2) of the mar¬ 
keting agreement and § 953.4 (d) (2) of 
the order and substitute therefor the 
following: 

(2) Whenever the committee proposes 
to make recommendations for volume 
regulation, pursuant to this section, it 
shall, with respect to each handler who 
has filed an application for a prorate 
base, compute the quantity of available 
lemons which, as of 12:01 a. m., on the 
Sunday nearest the date on which such 
computation is made, meets the require¬ 
ments of marketing under applicable 
laws. Such computation shall be made 
every two weeks, beginning with a date 
in each fiscal year to be fixed by the 


committee, and continuing so long as 
such volume recommendations are pro¬ 
posed. In computing each handler’s 
available lemons, the committee shall 
consider only such lemons as the handler 
owns or has contracted to buy. or has 
authority to market under a written con¬ 
tract. 

6. Add to section 4 of the marketing 
agreement and § 953.4 of the order the 
following new paragraph: 

(m) Recommendations for grade and 
size regulations. (1) It shall be the duty 
of the committee to investigate the sup¬ 
ply and demand conditions for grades 
and sizes of lemons. Whenever the com¬ 
mittee finds that such conditions make 
it advisable to regulate the shipment of 
particular grades or sizes of lemons dur¬ 
ing any period, it shall recommend the 
particular grades or sizes thereof, or both 
the particular grades and sizes thereof, 
deemed advisable to be shipped during 
such period. Thereafter the committee 
shall promptly report such findings and 
recommendations, together with sup¬ 
porting information, to the Secretary. 

(2) In determining the grades and 
sizes of lemons deemed advisable to be 
regulated in view of the prospective de¬ 
mand therefor, the committee shall give 
due consideration to the following fac¬ 
tors: (i) market prices, including mar¬ 
ket prices by grades and sizes of lemons; 
(ii) lemons on hand in the market areas, 
as evidenced by supplies en route and on 
track at the principal markets; (iii) 
available supply, maturity, and condi¬ 
tion of lemons in the producing area, in¬ 
cluding the grade and size composition 
of lemons remaining in the producing 
area; (iv) supplies from competitive 
areas producing citrus fruits and other 
competitive fruit; and (v) trend in con¬ 
sumer income. 

7. Add to section 4 of the marketing 
agreement and § 953.4 of the order the 
following new paragraph: 

(n) Issuance of grade and size regu¬ 
lations. Whenever the Secretary shall 
find, from the recommendations and in¬ 
formation submitted by the committee 
or from other available information, 
that to limit the shipment of lemons to 
particular grades or sizes, or to both 
particular grades and sizes, would tend 
to effectuate the declared policy of the 
act, "he shall so limit the shipments of 
lemons during a specified period. The 
committee shall be informed immedi¬ 
ately of any such regulation issued by 
the Secretary, and the said committee 
shall promptly give adequate notice 
thereof to handlers. 

8. Add to section 4 of the marketing 
agreement and § 953.4 of the order the 
following new paragraph: 

(o) Whenever grade or size, or both 
grade and size, regulations are in effect, 
volume regulation shall be automatically 
suspended. 

The following amendments have been 
proposed by the Fruit and Vegetable 
Branch, Production and Marketing Ad¬ 
ministration: 

9. Add at the end of paragraph (f), 
section 1 of the marketing agreement and 


paragraph (f), § 953.1 of the order the 
following: 

“First handler” means any person who 
picks, causes to be picked, or proposes to 
pick lemons from the trees. 

10. Add to section 4 of the marketing 
agreement and § 953.4 of the order the 
following new paragraph: 

(p) Grading arid certification. When¬ 
ever the Secretary issues a regulation re¬ 
specting lemons pursuant to paragraph 
(n) of this section, no handler, during 
the effective time thereof, shall handle 
lemons which have not been ins A :ec*ed by 
an authorized inspector of the Federal- 
State Inspection Service. Each handler 
who handles any variety of such fruit 
during such period shall promptly submit 
to the committee a copy of the Federal- 
State Inspection certificate issued by 
such inspector. 

11. Make such other changes in the 
provisions of the marketing agreement 
and order as may be necessary to make 
the entire marketing agreement and 
order conform with the proposed amend¬ 
ments contained in this notice of hearing. 

Copies of this notice of hearing may 
be obtained from the Hearing Clerk, 
Office of the Solicitor, United States De¬ 
partment of Agriculture, Washington 25, 
D. C., or from the Fruit and Vegetable 
Branch, Production and Marketing Ad¬ 
ministration, Room 1317, 704 South 
Spring Street, Los^Angeles 14, California. 

Dated: November 1, 1946. 

[seal! E. A. Meyer, 

Assistant Administrator . 

[P. R. Doc. 46-19977; Piled, Nov. 5. 1946; 

8:46 a. m.] 


Grading and Certification of Meats, 

Prepared Meats and Meat Products 

notice of proposed amendment 

The Department of Agriculture is now 
considering an amendment of the reg¬ 
ulations (7 CFR and Cum., Supp. 53.1, et 
seq.) issued under the Department of 
Agriculture Appropriation Acts (7 
U. S. C. 414), for the grading and certifi¬ 
cation of meats, prepared meats and 
meat products, to eliminate § 53.23 (e) 
which, now permits the insertion in 
grade-identifying devices of the name or 
trademark of an applicant for grading 
and certification service. 

Any interested person who wishes to 
submit written data, views or arguments 
concerning the proposed amendment 
may do so by filing them with the Chief, 
Standardization and Grading Division, 
Livestock Branch. Production and Mar¬ 
keting Administration, United States 
Department of Agriculture, Washington 
25, D. C., within fifteen calendar days 
after the date of publication of this no¬ 
tice. 

Issued this 31st day of October 1946. 

[seal] Fred J. Beard, 

Chief, Standardization and 

Grading Division, Livestnok 
Branch. 

IP. R. Doc. 46-19930; Filed, Nov. 5, 1946; 

8:47 a. m.j 
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FEDERAL POWER COMMISSION. 

[Docket No. G-801] 

New York State Natural Gas Corp. 

NOTICE OF APPLICATION 

October 31,1946. 

Notice is hereby given that on October 
21, 1946, New York State Natural Gas 
Corporation (applicant). New York cor¬ 
poration having its principal place of 
business at 30 Rockefeller Plaza, New 
York City, New York, filed an applica¬ 
tion with the Federal Power Commis¬ 
sion for a certificate of public conveni¬ 
ence and necessity pursuant to section 7 
of the Natural Gas Act, as amended, to 
authorize applicant to sell and deliver 
natural gas to Republic Light. Heat & 
Power Company, Inc. (Republic), subject 
to the jurisdiction of the Federal Power 
Commission. 

In support of its application, applicant 
recites that on September 19, 1946, it 
made a contract with Republic to sell at 
wholesale to that company such quan¬ 
tities of natural gas in excess of the nat¬ 
ural gas produced by Republic from its 
own wells and purchased by Republic 
from producers operating shallow wells 
in fields within buyer’s franchise terri¬ 
tory, as required to supply its 1,248 cus¬ 
tomers in its present franchise territory 
in Lima, Livingston County, Mendon, 
Monroe County, and Bristol, East Bloom¬ 
field, and West Bloomfield, Ontario 
County, New York, up to a maximum 
annual volume of 200.000 MCF; and at a 
price of 43 cents per MCF, subject to ad¬ 
justment under specified conditions. De¬ 
liveries under this contract are to com¬ 
mence on October 1. 1947, and to con¬ 
tinue for a term ending November 1, 
1964; deliveries to be made at a mutu¬ 
ally convenient connection south of Cale¬ 
donia, Livingston County, New York, be¬ 
tween applicant’s existing 14-inch pipe 
line and a pipe line of buyer to be con¬ 
structed at its own expense, for which 
an application for a certificate of public 
convenience and necessity has been filed 
with the Commission in Docket No. 
G-795. 

Republic anticipates purchasing for 
the years 1947 to 1950, inclusive, the fol¬ 
lowing volumes of gas from the New York 
State Natural Gas Corporation for its 
Ontario District: 

1947— 10,500 MCF *1949—37.200 MCF 

1948— 26.300 MCF 1950—^7,700 MCF 

Applicant states that it will be necessary 
for it to install a regulator and measur¬ 
ing station at the point of delivery near 
the Village of Caledonia, at a cost of ap¬ 
proximately $3,000; and that the gas to be 
sold to Republic will be purchased from 
Hope Natural Gas Company at the West 
Virginia-Pennsylvania state boundary 
under a contract dated November 1,1943, 
as amended, except to the extent that 
gas is produced or purchased elsewhere 
by applicant. 

Any interested State Commission is re¬ 
quested to notify the Federal Power Com¬ 
mission whether the application should 
be considered under the cooperative pro¬ 
visions of the Commission’s rules of prac¬ 
tice and procedure, and, if so, to advise 
the Federal Power Commission as to the 
nature of its interest in the matter and 
whether it desires a conference, the crea¬ 
tion of a board, or a joint or concurrent 


hearing together with the reasons for 
such request. 

Any person desiring to be heard or to 
make any protest with reference to the 
application of New York State Natural 
Gas Corporation should file with the 
Federal Power Commission, Washington 
25, D. C., not later than 15 days from the 
date of publication of this notice in the 
Federal Register, a petition o’* protest 
in accordance with the Commission’s 
rules of practice and procedure 

[seal] Leon M. Fuquay, 

Secretary. 

IF. R. Doc. 46-19935; Filed, Nov. 5, 1946; 

8: 5^a. m.J 


[Docket No. M-1011 

Common Utility Plant of Uniform 

System of Accounts Prescribed For 

Public Utilities and Licensees 

notice of proposed rule making 
October 31,1946. 

1. Notice is hereby given of proposed 
rule making in the above-entitled matter. 

2. It is proposed to amend § 101.3-15 
entitled “Common utility plant” of Part 
101—Uniform System of Accounts Pre¬ 
scribed for Class A and Class B Public 
Utilities and Licensees, Subchapter C— 
Accounts, Federal Power Act, Chapter I 
of Title 18, Code of Federal Regulations, 1 2 
as follows: 

Eliminate present paragraph (b) of 
the aforesaid section, which reads as 
follows: 

(b) Utility plant designated as com¬ 
mon utility plant shall be classified ac¬ 
cording to the detailed utility plant 
accounts appropriate for the property. 

and substitute the following: 

(b) The book amount of utility plant 
designated as common plant shall be in¬ 
cluded in Account 108, Other UtiUty 
Plant, and shall be segregated and ac¬ 
counted for in sub-accounts in accord¬ 
ance with the texts of Accounts 100:1 
to 100:6, inclusive, and Account 107; any 
amounts classifiable as common plant 
acquisition adjustments or common 
plant adjustments shall be subject to 
the dispositions provided for in para¬ 
graphs (b) of Accounts 100:5 and 107, 
respectively. The original cost of com¬ 
mon utility plant in service shall be 
classified according to detailed utility 
plant accounts appropriate for the prop¬ 
erty. 1 

3. Under the existing provisions of the 
Commission’s Uniform System af Ac¬ 
counts Prescribed for Public Utilities and 
Licensees the Utility is required to be 
prepared to report the book cost of the 
common plant by utility plant accounts. 


1 The reference to the Code of Federal Reg¬ 
ulations. 18 CFR 101.3-15 corresponds to 
Electric Plant Account Instruction 15, en¬ 
titled “Common UtUity Plant,’’ appearing at 
page 52 of the Commission’s pamphlet pub¬ 
lication of its Uniform System of Accounts 
Prescribed for Public Utilities and Licensees 
Subject to the Provisions of the Federal 
Power Act, effective January 1, 1937. 

2 The numbered accounts of the Uniform 
System of Accounts referred to Identify sec¬ 
tions contained in Part 101 of the aforesaid 
Title 18 of the Code of Federal Regulations, 
e. g., Account 100:1 constitutes § 101.100:1 of 
the said Part and Title of the Code. 


By definition “book cost** is synonymous 
with original cost after plant accounts 
have been reclassified in accordance with 
the System of Accounts. Though the 
System of Accounts does not spell out in 
detail the account under which the book 
amounts of common plant shall be re¬ 
corded and the disposition to be made 
of amounts in excess of original cost in 
respect thereto, in practice the book 
amounts of common utility plant have 
been included in Account 108. Other Util¬ 
ity Plant, and the amounts in the books 
in excess of original cost in respect to 
common utility plant have been disposed 
of in accordance with the text of Ac¬ 
count 100.5, Electric Plant Acquisition 
Adjustments, and Account 107, Electric 
Plant Adjustments (18 CFR 101.108, 
101.100:5, and 101.107). 

4. In order that the long established 
and consistent practice under the Uni¬ 
form System of Accounts may be set 
forth with clarity, the above amendment 
is proposed. The proposed amendment 
was discussed with the Committee on 
Statistics and Accountsaof the National 
Association of Railroad and Utilities 
Commissioners at its meeting in Buffalo, 
New York, September 18-20, 1946, and 
was approved. The amendment would 
not conflict with the NARUC’s Uniform 
System of Accounts for Electric Utilities, 
but rather would be consistent therewith. 

5. The amendment is proposed to be 
issued under the authority granted the 
Federal Power Commission by the Fed¬ 
eral Power Act, particularly sections 
3 (13), 4 (b>. 301 (a), 304 (a) and 309 
thereof (49 Stat. 839, 854, 855, 858; 16 
U. S. C. Supp., 796 (13), 797 (b), 825c (a). 
825 (h)). 

6. Any interested person who is of the 
opinion that the proposed amendment 
should not be adopted or should not be 
adopted in the form set forth, may file 
with the Federal Power Commission, 
Washington 25. D. C., not later than 30 
days from the date of the publication of 
this notice in the Federal Register, a 
written statement or brief setting forth 
his comments, views and suggestions, to¬ 
gether with any relevant data. The 
Commission will consider these written 
comments before acting upon the pro¬ 
posed amendment. 

[seal] Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 46-19975; .Filed, Nov. 6. 1946; 

8:48 a. m.J 


FEDERAL TRADE COMMISSION. 

[File No. 21-402J 
Household Dye Industry 

notice of postponement of trade practice 
conference 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 1st 
day of November A. D. 1946. 

Notice is hereby given of the postpone¬ 
ment from November 7, 1946, to Novem¬ 
ber 18, 1946, of the Trade Practice Con¬ 
ference heretofore ordered for the House¬ 
hold Dye Industry; and that accord¬ 
ingly a trade practice conference will be 
held by the Federal Trade Commission 
for such industry and members engaged 
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in the marketing, placing on the market 
or distributing dyes or materials for use 
in the home for dyeing or tinting fabrics 
or yarns, in the Federal Trade Commis¬ 
sion Building, Pennsylvania Avenue at 
6th Street, N. W.. Washington, D. C., in 
Hearing Room 332, beginning at 10:00 
a. m. on Monday, November 18. 1946 (in¬ 
stead of Thursday, November 7, 1946, as 
heretofore announced). All persons, 
partnerships, corporations, associations, 
or other parties or groups, engaged in 
manufacturing, blending, packaging, 
placing on the market or distributing the 
products or materials referred to, are 
invited to attend or be represented at the 
conference at said time and place on 
November 18. 

The conference and further proceed¬ 
ings in the matter will be directed to¬ 
ward the eventual establishment and 
promulgation by the Commission of trade 
rules under which unfair methods of 
competition, unfair or deceptive acts or 
practices, and other trade abuses, in the 
production, sale or distribution of the 
products and materials in question may 


Adams Coal Co., Bandt, Va., Adams Mink, Jewell Seam. Mink Index No. 1104, Tazewell County. Va., 
Subdistrict 4, Hail Shipping Point: Bandy, Va.. Deep Mine 


Size group Nos. 



i 

2 

3 

4 

S 

6 

7 

8 

9 

10 

Price classification........ 

A 

A 

A 

A 

A 

A 

A 

D 

D 

D 

"Rail shipmpnt _ __.. 

523 

533 

498 

443 

433 

408 

438 

398 

• 393 

388 

r Tni/*fc shinmpjit 

553 

473 

503 

438 

423 

418 












Lawrence Oolden, e/o Left Fork Coal Co.. Marfrance, W. Va., Lawrence Goiden Mine, Sewell Seam, 
Mine Index No. 1100, Green bri er County, W. Va.. Subdistrict 1, Rail Shipping Point: Marprance. W V a.. 

Deep Mine 


Price classification 

D 

D 

C 

A 

A 

B 

B 

C 

C 


Rail shipment __—. ..... 

468 

478 

488 

443 

433 

468 

438 

403 

398 


nViipV Khinmnnt 

553 

473 

£03 

438 

423 

418 












\Jerrt Flesh man, c/o Left Fork Coal Co., Marerance, W. Va., Jerry Flesiiman Mine Sewell Seam, Mine 
Index No. 1110, Greenbrier County. W. Va., Subdistrict 1, Hail Shipping Point: Marfrance, W. va., 

Deep Mine 


Price classification 

D 

D 

C 

A 

A 

B 

B 

C 

C 


Rail shipment . 

408 

478 

488 

443 

433 

408 

438 

403 

398 


Truck shipment , _ _ 

553 

473 

£03 

438 

423 

418 















Ora Spencer, c/o Left Fork Coal Co., Marfrance, W. Va., Ora Spencer Mine, Sewell Sf.am, Mine Index 
No. nil, Greenbrier County, W. Va„ Subdistrict !, Rail Shipping Point: Marfrance. W. Va., Deep Mine 


be eliminated and prevented. 

By direction of the Commission. Rail shipment. 

Truck shipment 

d 

468 

553 

P 

478 

473 

C 

488 

£03 

A 

443 

438 

A 

433 

423 

B 

46S 

418 

B 

438 

C 

403 

C 

398 


[seal] Otis B. Johnson, 






|F. R. Doc. 


46-20001; 

8:47 a. in.] 


Secretary. 

Filed, Nov. 6, 1946; 


Tom Amick, c/o Left Fork Coal Co., Marfrance, W. Va.. Tom Amick Mine, Sewell Seam. Mine Index No. 
1112 , Greenbrier County. W. Va., Subdistrict 1, Rail Shjitino p< 


Point: Marfrance, W. Va., Deep Mine 


OFFICE OF PRICE ADMINISTRATION. 

(MPR 120, Order 17801 

Adams Coal Co. et al. 

ESTABLISHMENT OF MAXIMUM PRICES AND 
PRICE CLASSIFICATIONS 

For the reasons set forth in an accom¬ 
panying opinion, and in accordance with 
§ 1340.210 (a) (6) of Maximum Price 
Regulation No. 120, It is ordered: 

Producers identified herein operate 
named mines assigned the mine index 
numbers, the price classifications and 
the maximum prices in cents per net ton 
for the indicated uses and shipments as 
set forth herein. All are in District No. 
7. The mine index numbers and the 
price classifications assigned are perma¬ 
nent but the maximum prices may be 
changed by an amendment issued after 
the effective date of this order. Where 
such an amendment is issued for the 
district in which the mines involved 
herein are located and where the amend¬ 
ment makes no particular reference to a 
mine or mines involved herein, the prices 
shall be the prices set forth in such 
amendment for the price classifications 
of the respective size groups. The loca¬ 
tion of each mine is given by county and 
State. The maximum prices stated to 
be for truck shipment are in cents per 
net ton f. o. b. the mine or preparation 
plai.o and when stated to be for rail ship¬ 
ment or for railroad locomotive fuel are 
in cents per net ton f. o. b. rail shipping 
point. In cases where mines ship coals 
by river the prices for such shipments 
are those established for rail shipment 
and are in cents per net ton f. o. b. river 
shipping point. However, producer is 
subject to the provisions of § 1340.218 
and all other provisions of Maximum 
Price Regulation No. 120. 


Prlf>e rlftssifiration_. _ __ 

P 

P 

C 

A A 

B 

B 

C 

C 


Rail shipment __.... 

468 

478 

488 

443 433 

4G8 

43S 

403 

398 


Truck shipment 

553 

473 

503 

438 423 

418 












Rex Johnson, c/o Left Fork Coal Co.. Marfrance, W. Va.. Rex Johnson Mine, Sewell Seam, Mtne Index 
No. 1113,Greenbrier County, W. Va., Subdistrict l, Rah. Shipping Point: Marfrance. W \ a.. Deep Mine 


Price class! Pent Ion 

Rail shipment. 

Truck shipment... 


P 

P 

C 

A 

A 

B 

B 

C 

C 

468 

478 

4S8 

443 

433 

468 

438 

403 

398 

553 

473 

503 

438 

423 

418 





Rose Ailstoce.c/oLeft Fork Coal Co .Marfrance, W Va , Rose Ailstock Mine, Sewell Seam. Mine Index 
N o 1114, GREENBRIER COUNTY, W. VA.. SUBDISTRICT 1, RAIL SHIPPING POINT: MARFRANCE, \\ . V A., DEEP 


Mink 


Price classification. 

p 

I) 

C 

A 

A 

B 

B 

C 

C 


RaII shipment . _ ..... 

468 

478 

488 

443 

433 

468 

438 

403 

39S 


Truck shipment _ 

553 

473 

503 

438 

423 

418 














Francis Wade, c/o Left Fork Coai. Co.. Marfrance W. Va., Francis Wade Mine, Sewell Seam, Mine Index 
N o. 1115, Greenbrier County, W. Va., Subdistrict 1, Rail Shipping Point* Marfrance, W. \ a.. Deep 
Mink. 


Price classification...... 

P 

P 

C 

A 

A 

B 

B 

C 

C 


Rail shipment. 

468 

478 

488 

443 

433 

468 

438 

409 

398 


Truck shipment 

553 

473 

503 

438 

429 

418 












F. Catanz, c/o Leit Fork Coal Co., Marfrance, W. VA.. F. Catanz Mine, Sewell Seam, Mine Index No. 
1116, Greenbrier County, W. Va., Subdistrict 1, Rail Shipping Point: Marfrance, \\. \a., Deep Mine 


Price classification............ 

P 

P 

O 

A 

A 

B 

B 

C 

C 


Rail shipment - _ 

468 

478 

488 

443 

433 

408 

438 

403 

398 


Truck shipment 

£53 

473 

503 

438 

423 

418 













8. B. Shetpard, c/o Left Fork Coal Co., Marfrance, W. Va., F. B. Sheppard Mins, Seweil Seam, Mink 
Index No. 1117, Greenbrier County, W. Va., Subdistrict 1, Rail Shipping Point: Marfrance, W. \a., 


Deep Mine 


Price classification, 

Rail shipment. 

Truck shipment... 


P 

P 

C 

A 

A 

n 

B 

C 

C 

408 

478 

4 NS 

413 

433 

468 

438 

403 

398 

553 

473 

£03 

438 

423 

^418 





Fred Miller, c/o Left Fork Coal Co., Marfrance, W. Va., Fred Miller Mine, Sewell Seam. Mink Index 
No. HIS, Greenbrier County, W. Va., Subdistrict 1, Rail Shipping Point: Marfrance, W . \ a., Deep 
Mine 


Price classification 

Rail shipment- 

Truck shipment.. 


P 

P 

C 

A 

A 

B 

B 

C 

C 

468 

478 

488 

443 

433 

468 

438 

403 

398 

553 

473 

503 

438 

423 

418 
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L. M. Ridden & Sons, Charuco. W. Va., Redden Mine, Sewell Seam. Mine Index No. 1123, Greenbrier 
i County, W. Va., Subdistbict I, Rail Smmxo Point: quinwood, W. Va., Deep Mink 


Site group Nos. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

D 

D 

O 

A 

A 

B 

B 

C 

C 

C 

468 

478 

488 

443 

4S3 

408 

438 

403 

398 

393 

553 

473 

503 

438 

423 

418 






Price classification. 

Kail shipment. 

Truck shipment.... 


W. L. K ellet Coal Co., Quinwood, W. Va., Kelley No. 1 Mine, Sewell Seam, Mine Index No. 1125, Green- 
brier County, W. Va., Subdistbict I, Rail Shipping Point: Quinwood, W. Va., Deep Mink 


Price classification 
Rail shipment .... 
Truck shipment.. 


D 

I* 

C 

A 

A 

B 

B 

C 

C 

408 

478 

488 

443 

433 

408 

438 

403 

398 

553 

473 

503 

43S 

423 

418 





C 

393 


Yukon Coal Co., Yukon, W. Va., Yukon No. 1 Mine, War Creek Seam, Mine Index No. 1124, McDowell 
County. W. Va., Subdistrict 4. Kail Shipping Point: War, W. Va., Deep Mine 


Price classification. 

Rail shipment. 

Truck shipment.... 


D 

D 

D 

E 

E 

E 

n 

J 

J 

468 

478 

408 

423 

388 

443 

408 

388 

383 

553 

473 

503 

438 

423 

418 





Railroad locomotive fuel: For the foregoing mines: 

Any single-screened lump or double screened coals....... 453 

Run of mine... 433 

Screenings, larger than 114" x 0 but not exceeding 2H" x 0.423 

Screenings 114" x 0 and smaller.•_. 398 


This order shall become effective No¬ 
vember 6, 1940. 

Issued this 5th day of November 1946. 

Paul A. Porter, 
Administrator. 

Opinion Accompanying Order No. 1780 

Under Maximum Price Regulation No. 

120 

The order which this opinion accom¬ 
panies establishes maximum prices and 
price classifications and assigns mine in¬ 
dex numbers to mines in District No. 7 
which had not been classified and num¬ 
bered by the former Bituminous Coal Di¬ 
vision. This is done in accordance with 
§ 1340.210 (a) (6) of the regulation which 
provides for this action. 

Under this section, a producer is re¬ 
quired to file an application for maxi¬ 
mum prices and classifications based 
upon those of the nearest mine in the 
same or substantially similar seams. 
Generally the producer requests the 
prices and classifications he deems 
proper. 

This application was then submitted 
to the industry advisory committee for 
District No. 7. The prices and classifica¬ 
tions established are those recommended 
by the committee and those requested by 
the applicants, if a request was made, 
and are fair and equitable. 

[P. R. Doc. 46-19942; Filed, Nov. 5, 1946; 

8:48 a. m.j 


[MPR 64, Order 3401 
Roberts & Mander Corp. 

APPROVAL OF CEILING PRICES 

For the reasons set forth in an opinion 
issued simultaneously her?with and filed 
with the Division of the Federal Register 
and pursuant to section 11 of Maximum 
Price Regulation No. 64, It is ordered: 

(a) This order establishes ceiling 
prices for sales of certain models of gas 
ranges manufactured by Roberts & Man¬ 
der Corporation, 237 Jacksonville Road, 
Hatboro, Pennsylvania. 

(1) For sales in each zone by retail 
dealers to ultimate consumers the ceiling 
No. 217 - 12 


prices, including the Federal excise tax 
but not including any state or local taxes 
imposed at the point of sale, are those 
set forth below: 


Model 

Article 

Ceiling prices for sales to 
ultimate consumers 

Zone 1 

Zone 2 

Zone 3 

Zone 4 

LTJ-1-. 

Gas range. 

$81.00 

$83.00 

$84.75 

$87.75 

U-l.... 

.do. 

92.0U 

94.25 

90.00 

t»9.00 

LTJ-2., 

.do. 

92.25 

95.00 

97.25 

101.25 


.do........ 

103.50 

106.20 

108.50 

111T50 

LJ-3.... 

.do. 

110.50 

113.50 

115. 75 

120.00 

IJ-35... 

_do-- 

112. 50 

115.50 

117.75 

122.00 

LJ-4.... 

.do. 

11(1. 75 

119. 75 

122.25 

120.50 

LJ-45... 

.do-- 

119.00 

122.00 

124.50 

128.75 

LM._.. 

.do. 

133. 50 

137.00 

140.00 

145.00 

LJ-65... 

.do. 

135. 50 

139. CO 

142.00 

147.00 

LJ-7.... 

.do. 

168. 50 

172.50 

175. 75 

181.50 

LJ-75... 

.do. 

170.50 

174. 50 

177. 75 

183.50 

L-9. 

Combination.. 

195. 00 

200.25 

204. 50 

212. 25 


These prices include delivery and instal¬ 
lation. If the retail dealer does not pro¬ 
vide installation he shall compute his 
ceiling price by deducting $9.00 in the 
case of gas combination ranges and $6.00 
in the case of gas ranges not of the com¬ 
bination type from his ceiling price as 
shown above for sales on an installed 
basis. 

If the retail dealer sells a stove 
equipped with any of the items listed 
below, he may add to the applicable ceil¬ 
ing price for the stove shown above an 
amount no greater than that set forth 
below opposite that item of equipment: 


Additional equipment 

Amount 
whirh 
may be 
added 

Lamp assembly “A".... 

$11.75 

Lamp assembly “B”..... 

6.75 

Lamp assembly “C”_ _ _.._..._ 

14.50 

LampKescmbly “D”... 

14.50 

Lamp assembly "14". 

6.75 

Gum-proof pilot filter. 

1.00 

Hi-Lo simmer valves (on Models LJ-1, U-2, 
and L-9). 

1.75 

Uniflex simmer burners (on Models LJ-2, 
LJ-3, LJ-4, U-6, IJ-7, and L-9). 

9.50 

Uniflex simmer burners (on Models LJ-35, 

LJ-C5, LJ-45, U-75). 

Cast-iron water front. 

7.75 

10.00 

Folding coverall (except Model L-9). 

L 75 


These prices are subject to each seller's 
customary terms, discounts, allowances 
(other than trade-in allowances), and 
other price differentials in effect on sales 
of similar articles. 

(b) The manufacturer shall, before 
delivering any range covered by this or¬ 
der, after the effective date thereof, 
attach securely to the inside oven door 
panel a label which plainly states the 
applicable OPA retail ceiling prices es¬ 
tablished by this order for sales of the 
range to ultimate consumers in each 
zone together with a list of the states in¬ 
cluded in each zone. The label shall 
also state that the retail prices shown 
thereon include the Federal excise tax, 
delivery and installation, and that if the 
seller does not provide installation, the 
ceiling price is $9.CO less than the price 
shown on the label if the range is of the 
combination type and $6.00 less than the 
price shown on the label if the range is 
not of the combination type. 

(c) For purposes of this order Zones 
1, 2, 3 and 4 comprise the following 
states: 

Zone 1: Pennsylvania and New Jersey. 

Zone 2: Maine. New Hampshire, Vermont, 
Massachusetts. Connecticut, Rhode Island, 
New York. Delaware, Maryland, .Virginia, 
West Virginia, Kentucky, North Carolina, 
South Carolina. Tennessee. Georgia. Ala¬ 
bama. Mississippi, Ohio, Indiana. Illinois, 
Michigan, and the District of Columbia. 

Zone 3: Wisconsin. Minnesota, Iowa, Mis¬ 
souri, Arkansas, Louisiana, North Dakota. 
South Dakota, Nebraska, Kansas, Oklahoma. 
Texas, and Florida. 

Zone 4: Montana, Idaho. Wyoming. Utah, 
Colorado, Arizona. New Mexico. Nevada, 
Washington, Oregon, and California. 

(d) All the provisions of Maximum 
Price Regulation No. 64 continue to ap¬ 
ply to sales of articles covered by this or¬ 
der, except to the extent that they are 
modified by this order. The ceiling prices 
established by this order have been de¬ 
termined in accordance with section lib 
of that regulation and may not, there¬ 
fore, be increased under that section. 

(e) Unless the context requires other¬ 
wise. the definitions set forth in the vari¬ 
ous sections of Maximum Price Regula¬ 
tion No. 64 shall apply to the terms used 
herein. 

(f) This order may be revoked or 
amended by the Price Administrator at 
any time. 

(g) This order shall become effective 
on the 6th day of November 1946. 

Issued this 5th day of November 1946. 

Paul A. Porter, 
Administrator. 

Opinion Accompanying Order No. 340 

Under Maximum Price Regulation 

No. 64 

Section lib (c) of Maximum Price 
Regulation No. 64 required manufac¬ 
turers of stoves subject to preticketing 
by the manufacturer having retail ceil¬ 
ing prices fixed prior to August 19, 1946, 
to recompute those ceiling prices so as 
to insure the return to retailers of a per¬ 
centage markup over their current in¬ 
voice cost equal to the average percen¬ 
tage markup which they received on sales 
of the same or similar stoves on March 
31, 1946. To achieve this result the 
manufacturer was required to determine 
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a markup factor for each stove applicable 
to his current ceiling prices to distribu¬ 
tors. or, if he did not sell to distributors, 
to his largest class of purchaser, by divid¬ 
ing his March 31, 1946, ceiling price to 
that class by his March 31, 1946, retail 
ceiling price for his most comparable 
stove in Zone 1. 

The Roberts & Mander Corporation, 
237 Jacksonville Road. Hatboro, Penn¬ 
sylvania, hereinafter referred to as the 
applicant, did not have ceiling prices and 
resale ceiling prices established under 
Maximum Price Regulation No. 64 on 
March 31. 1946. for the gas ranges it is 
now offering for sale. The ceiling prices 
for its sales and for resales of its gas 
ranges in effect on March 31, 1946, were 
established under Revised Supplemen¬ 
tary Order No. 119. Hence, the applicant 
had no models in his line on March 31, 
1946, which he could use to determine a 
markup factor to be applied to his cur¬ 
rent ceiling prices for sales to his largest 
buying class of purchaser to enable him 
to recompute the retail ceiling prices of 
his ranges in accordance with section 
lib (c) of Maximum Price Regulation No. 
64. Since the adjustment the applicant 
now receives under the industry adjust¬ 
ments granted by Maximum Price Regu¬ 
lation No. 64 exceeds that which he 
received under Revised Supplementary 
Order No. 119, the applicant's ceiling 
prices for his sales are currently estab¬ 
lished under Maximum Price Regulation 
No. 64. It is, therefore, necessary to 
issue an order establishing new retail 
ceiling prices for each stove now in his 
line under section 11 of Maximum Price 
Regulation No. 64 which provides that 
orders may be issued establishing retail 
ceiling prices whenever a manufacturer’s 
ceiling prices have been determined 
under the regulation. 

The retail ceiling prices established by 
the accompanying order were deter¬ 
mined by dividing the retail ceiling price 
in Zone 1 which would have been estab¬ 
lished under Maximum Price Regula¬ 
tion No. 64 for the same stove on March 
31, 1946, by the applicant's ceiling price 
to his largest buying class of purchaser 
as it would have been set under the same 
regulation on the same date, and apply¬ 
ing the resulting mark-up factor to the 
applicant’s current ceiling price under 
Maximum Price Regulation No. 64 to the 
same class of purchaser. The resulting 
ceiling prices return to the retailers a 
percentage mark-up equal to the average 
percentage mark-up they would have re¬ 
ceived on March 31, 1946, in connection 
with sales of the same stove. The retail 
ceiling prices established are, therefore, 
in accordance with the requirements of 
section 2 (t) of the Emergency Price Con¬ 
trol Act of 1942, as amended, and in line 
with the level of ceiling prices fixed un¬ 
der Maximum Price Regulation No. 64. 

The accompanying order requires com¬ 
pliance with the notification, preticket¬ 
ing, terms of sale and other general pro¬ 
visions of Maximum Price Regulation 
No. 64. 

IF. R. Doc. 46-19939; Filed, Nov. 6, 1946; 

8:51 a.m.J 


[MPR 120, Order 17851 
Deskins Coal Co. et al. 

ESTABLISHMENT OF MAXIMUM PRICES AND 
PRICE CLASSIFICATIONS 

For the reasons set forth in an accom¬ 
panying opinion, and in accordance with 
§ 1340.210 (a) (6) of Maximum Price 
Regulation No. 120, It is ordered: 

Producers identified herein operate 
named mines assigned the mine index 
numbers, the price classifications and the 
maximum prices in cents per net ton for 
the indicated uses and shipments as set 
forth herein. All are in District No. 8. 
The mine index numbers and the price 
classifications assigned are permanent 
but the maximum prices may be changed 
by an amendment issued after the effec¬ 
tive date of this order. Where such an 
amendment is issued for the district in 
which the mines involved herein are lo- 


This order shall become effective 
November 6, 1946. 

Issued this 5th day of November 1946. 

Paul A. Porter, 
Administrator . 

Opinion Accompanying Order No. 1785 

Under Maximum Price Regulation No. 

120 

The order which this opinion accom¬ 
panies establishes maximum prices and 
price classifications and assigns mine in¬ 
dex numbers to mines in District No. 8 
which had not been classified and num¬ 
bered by the former Bituminous Coal 
Division. This is done In accordance 
with §1340.210 (a) (6) of the regulation 
which provides for this action. 


cated and where the amendment makes 
no particular reference to a mine or mines 
involved herein, the prices shall be 
the prices set forth in such amend¬ 
ment for the price classifications of the 
respective size groups. The location 
of each mine is given by county and 
State. The maximum prices stated to 
be for truck shipment are in cents per 
net ton f. o. b. the mine or preparation 
plant and when stated to be for rail ship¬ 
ment or for railroad fuel are in cents per 
net ton f. o. b. rail shipping point. In 
cases where mines ship coals by river the 
prices for such shipments are those es¬ 
tablished for rail shipment and are in 
cents per net ton f. o. b. river shipping 
point. However, producer is subject to 
the provisions of § 1340.219 and all other 
provisions of Maximum Price Regulation 
No. 120. 


Under this section, a producer is re¬ 
quired to file an application for maxi¬ 
mum prices and classifications based 
upon those of the nearest mine in the 
same or substantially similar seams. 
Generally the producer requests the 
prices and classifications he deems 
proper. 

This application was then submitted 
to the industry advisory committee for 
District No. 8. The prices and classi¬ 
fications established are those recom¬ 
mended by the committee and those re¬ 
quested by the applicants, if a request 
was made, and afe fair and equitable. 

IF. R. Doc. 46-19937; Filed; Nov. 5. 1946> 
8:52 &. m.] 


Deskins Coal Co., Box 531, North Matkwan, W. Va., Deskins Coal Co. Mine, Pond Creek Seam, Min* 
Index No 7891, Mingo County, W. Va., Subdistrict 8, Rail Shipping Point: Matewan, W. Va., F. O. U. 
130, Deep Mine, Maximum Truck Price Group No. 5 



Price classification. 

Rail shipment and rail* 

<9 

0 ) 

0 ) 

(9 

(9 

<9 

0) 

(9 

<9 

(9 

(9 

(9 

(9 

(9 

(9 

0 ) 

306 



















Wise Coal & Coke Co., Dorchester, Va., No. 4 Mine, Norton Seam, Mink Index No. 7892, Wise County, 
Va., Subdistrict 7, Rail Suuting Poini: Dorchester, Va., F. O. G. 200, Deep Mink, Maximum Truck Price 
Guocp No. 5 


Price 

o 

o 

0 

0 

K 

K 

J 

F 

C 

E 

C 

P 

F 

F 



Rail shipment and rail¬ 
road fun) 

406 

401 

386 

m 

406 

396 

376 

376 

37C 

431 

361 

356 

351 

351 



Tpn<»lr chinniont 

411 

421 

396 

396 

381 

356 

321 

316 









i rut a oiil|‘Jf>vui 










Little Canky Coal Co., Jackson, Ky., Caney Mine, Hazard No. 4 Seam. Mine Index No. 7875, Breathitt 
County, ICy., Subdistrict 3, Kail Shipping Point: Jackson, Ky., F. O. G. 100, Deep Mine, Maximum Truck 
Price Group No. 5 


Price classification. 

Rail shipment. 

Railroad fuel. 

Truck shipment.... 


N 


H 

356 

371 

K 

401 

401 

F 

356 

356 

M 

326 

326 

M 

321 

321 

M 

316 

316 










i Previously estat)Tfcjhcd. 
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[MPR 64, Order 341] 

Roberts & Mander Corp. 

APPROVAL OF CEILING PRICES 

For the reasons set forth in an opinion 
Issued simultaneously herewith and filed 
with the Division of the Federal Regis¬ 
ter, and pursuant to Section 11 of Maxi¬ 
mum Price Regulation No. 64, It is or - 
dcred: 

(a) This order establishes ceiling 
prices for sales of certain models of elec¬ 
tric ranges manufactured by the Roberts 
& Mander Corporation; 237 Jacksonville 
Road. Hatboro, Pennsylvania. 

(1) For sales in each zone by retail 
dealers to ultimate consumers the ceil¬ 
ing prices, including the Federal excise 
tax, but not including any state or local 
taxes imposed at the point of sale, are 
those set forth below: 


Ceiling prices for sales to 
ultimate consumers 


Model 



Zone 1 

Zone 2 

Zone3 

Zone 4 

LE-2. 

$150.25 

$153.00 

$155.25 

$159.00 

LE-.V. 

198.00 

201.25 

204.00 

208.70 

LF.-5Q. 

231.00 

234.30 

230.80 

241.55 

LF.-O. 

251.50 

257.00 

260.00 

207.00 

LK-9II. 

271.50 

277.05 

280.30 

287.30 


These prices include delivery, a one-year 
warranty and installation with connec¬ 
tion to electric facilities to be provided 
by the purchaser. If a range cord set 
(customarily referred to in the industry 
as a “pigtail”) is required and is fur¬ 
nished by the retail dealer, he may add 
$3.50 to the applicable OPA retail ceiling 
price. In all other respects these ceil¬ 
ing prices are subject to each seller’s 
customary terms, discounts, allowances, 
and other price differentials in effect on 
sales of similar articles. 

(b) For purposes of this order, Zones 
1, 2, 3 and 4 comprise the following 
states: 


Zone 1: Pennsylvania and New Jersey. 

Zone 2: Maine, New Hampshire, Vermont, 
Massachusetts, Connecticut, Rhode Island. 
New York, Delaware, Maryland. Virginia, West 
Virginia, Kentucky, North Carolina, South 
Carolina, Tennessee, Georgia, Alabama, Mis¬ 
sissippi, Ohio, Indiana, Illinois, Michigan, and 
the District of Columbia. 

Zone 3: Wisconsin. Minnesota, Iowa, Mis¬ 
souri, Arkansas, Louisiana, North Dakota, 
South Dakota, Nebraska, Kansas, Oklahoma, 
Texas, and Florida. 

Zone 4: Montana, Idaho, Wyoming, Utah, 
Colorado, Arizona. New Mexico, Nevada, Wash¬ 
ington, Oregon and California. 

(c) The manufacturer prior to ship¬ 
ping any range covered by this order to 
a purchaser for resale shall attach se¬ 
curely to the outside panel of the oven 
door of each range a label which con¬ 
tains the following information: 

1. The model number of the range. 

2. The range’s OPA retaU celling prices In 
each zone 

3. A list of the states Included in each 
zone. 

4. A statement that the celling prices 
shown include the Federal excise tax, de¬ 
livery, a one-year warranty and instaUatlon 
where the installation requires only that the 
range be connected to electric facilities to 
be provided by the purchaser and such con¬ 
nection does not require any additional 
materials. 


6. A statement that if the installation re¬ 
quires the use of a range cord set (custo¬ 
marily referred to iifHhe industry as a “plg- 
taU”) and such a set is furnished by the 
retail dealer, he may add $3.50 to the OPA 
retail ceiling price of the range. 

6. A statement that the label may not be 
removed or obliterated until after the range 
Is sold to an ultimate consumer. 

This label may not be removed until after 
the range has been sold to an ultimate 
consumer. 

(d) All the provisions of Maximum 
Price Regulation No. 64 continue to ap¬ 
ply to sales of articles covered by this 
order, except to the extent that they are 
modified by this order. The ceiling 
prices established by this order have 
been determined in accordance with sec¬ 
tion lib of that regulation and may not, 
therefore, be increased under that sec¬ 
tion. 

(e) Unless the context requires other¬ 
wise. the definitions set forth in the vari¬ 
ous sections of Maximum Price Regula¬ 
tion No. 64 shall apply to the terms used 
herein. 

(f) This order may be revoked or 
amended by the Price Administrator at 
any time. 

(g) This order shall become effective 
on the 6th day of November, 1946. 

Issued this 5th day of November, 1946. 

Paul A. Porter, 
Ad7ni7iistrator. 

Opinion Accompanyi7ig Order No. 341 

Under Maximum Price Regulation No. 

64 

Section lib (c) of Maximum Price 
Regulation No. 64 required manufactur¬ 
ers of stoves subject to preticketing by 
the manufacturer having retail ceiling 
prices fixed prior to August 19, 1946, to 
recompute those ceiling prices so as to 
insure the return to retailers of a per¬ 
centage markup over their current in¬ 
voice cost equal to the average percentage 
markup which they received on sales of 
the same or similar stoves on March 31, 
1946. To achieve this result the manu¬ 
facturer was required* to determine a 
markup factor for each stove applicable 
to his current ceiling prices to distribu¬ 
tors, or, if he did not sell to distributors, 
to his largest class of purchaser, by di¬ 
viding his March 31. 1946 ceiling price to 
that class by his March 31, 1946 retail 
ceiling price for his most comparable 
stove in Zone 1. 

The Roberts & Mander Corporation. 
237 Jacksonville Road, Hatboro. Penn¬ 
sylvania, hereinafter referred to as the 
applicant, did not have ceiling prices and 
resale ceiling prices established under 
Maximum Price Regulation No. 64 on 
March 31, 1946, for the electric ranges it 
is now offering for sale The ceiling prices 
for its sales and for resales of its electric 
ranges in effect on March 31, 1946, were 
established under Revised Supplemen¬ 
tary Order No. 119. Hence, the applicant 
had no models in his line on March 31, 
1946, which he could use to determine a 
markup factor to be applied to his cur¬ 
rent ceiling prices for sales to his largest 
buyin" class of purchaser to enable him 
to recompute the retail ceiling prices of 
his ranges in accordance with section 
lib (c) of Maximum Price Regulation 


No. 64. Since the adjustment the appli¬ 
cant now receives under the industry ad¬ 
justments granted by Maximum Price 
Regulation No. 64 exceeds that which 
he received under Revised Supplemen¬ 
tary Order No. 119, the applicant’s ceil¬ 
ing prices for his sales are currently es¬ 
tablished under Maximum Price Regula¬ 
tion No. 64. It is. therefore, necessary 
to issue an order establishing new retail 
ceiling prices for each stove now in his 
line under section 11 of Maximum Price 
Regulation No. 64 which provides that 
orders may be issued establishing retail 
ceiling prices whenever a manufacturer’s 
ceiling prices have been determined un¬ 
der the regulation. 

The retail ceiling prices established by 
the accompanying order were deter¬ 
mined by dividing the retail ceiling price 
in Zone 1 which would have been estab¬ 
lished under Maximum Price Regulation 
No. 64 for the same stove on March 31, 
1946, by the applicant’s ceiling price to 
his largest buying class of purchaser as 
it would have been set under the same 
regulation on the same date, and apply¬ 
ing the resulting markup factor to the 
applicant's current ceiling price under 
Maximum Price Regulation No. 64 to the 
same class of purchaser. The resulting 
ceiling prices return to the retailers a 
percentage markup equal to the average 
percentage markup they would have re¬ 
ceived on March 31. 1946. in connection 
with sales of the same stove. The re¬ 
tail ceiling prices established are, there¬ 
fore. in accordance with the require¬ 
ments of section 2 (t) of the Emergency 
Price Control Act of 1942, as amended, 
and in line with the level of ceiling prices 
fixed under Maximum Price Regulation 
No. 64. 

The accompanying order requires 
compliance with the notification, pre¬ 
ticketing. terms of sale and other gen¬ 
eral provisions of Maximum Price 
Regulation No. 64. 

(F. R. Doc. 46-19938: Filed. Nov. 5, 1946; 

8:52 a. m.j 


(MPR 120, Order 1784] 

Summit Coal Mining Co. 

ESTABLISHMENT OF MAXIMUM PRICES AND 
PRICE CLASSIFICATIONS 

For the reasons set forth in an accom¬ 
panying opinion, and in accordance with 
§ 1340.210 (a) (6) of Maximum Price 
Regulation No. 120, It is ordered: 

Producers identified herein operate 
named mines assigned the mine index 
numbers, the price classifications and the 
maximum prices in cents per net ton 
for the indicated uses and shipments as 
set forth herein. All are in District No. 
1 . The mine index numbers and the 
price classifications assigned are per¬ 
manent but the maximum prices may be 
changed by an amendment issued after 
the effective date of this order. Where 
such an amendment is issued for the dis¬ 
trict in which the mines involved herein 
are located and where the amendment 
makes no particular reference to a mine 
or mines involved herein, the prices shall 
be the prices set forth in such amend¬ 
ment for the price classifications of the 
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respective size groups. The location of 
each mine is given by county and state. 
The maximum prices stated to be for 
truck shipment are in cents per net ton 
f. o. b. the mine or preparation plant and 
when stated to be for rail shipment or 
for railroad locomotive fuel are in cents 
per net ton f. o. b. rail shipping point. 
In cases where mines ship coals by river 
the prices for such shipments are those 
established for rail shipment and are in 
cents per net ton f. o. b. river shipping 
point. However, producer is subject to 
the provisions of § 1340.212 and all other 
provisions of Maximum Price Regulation 
No. 120. 

Summit Coal Mixing Co.. Hem® on. Fa., Summit Xo. 

30 Mine, I) Seam, Mine Index Xo. 5825, Indiana 

County, Pa., Subdistiuct 25, Rail Shifting Point: 

Ueshrox, Pa., Strip Mine 



Size group Nos. 

1 

2 

3 

4 

6 

Rail and truck price 






classification.. 

F 

F 

F 

F 

F 

Rail shipment. 

335 

335 

335 

305 

305 

Railroad locomotive 






fuel. 

320 

320 

305 

295 

295 

Truck shipment_ 

360 

335 

335 

325 

315 


Twi* Rotes Coal Mining Co., R. D. No. 2, Erens- 
burg, Pa., Xo. 1 Mink, B Seam. Mink Index No. 
5816, Cambria County, Pa., Subdistrict 26. Rail 
Shipping Point: Twin Rocks, Pa., Deep Mine 


Rail and truck price 






classification. 

C 

C 

C 

C 

C 

Rail shipment... 

462 

457 

437 

422 

422 

Railroad locomotive 






fuel.... 

412 

412 

397 

387 

387 

Truck shipment. 

467 

442 

442 

432 

422 


Valley Fuel Co.. M arion Center, Pa., Krsul Mine, 
1) Seam. Mine Index Xo. 5818, Indiana County, 
Pa., Subdistrict 15, Rail Shitting Point: Dixox- 
VJLLK & IDAMAR, Pa., STRIP Ml\E ‘ 


Rail and truck price 
classification. 

F 

F' 

F 

F 

F 

Rail shipment_ 

Railroad, locomotive 

335 

335 

335 

305 

305 

fuel.. A*.. 

320 

320 

305 

295 

295 

Truck shipment. 

360 

335 

335 

325 

315 


Walnut Grove Coal Supply Co., P. 0. Box 175, 
Johnstown, Pa., Walnut Grove Mink, E Seam, 
Mine Index No. 6839. Cambria County. Pa., Sub- 
district 29, Rail Shipping Point: Johnstown, Pa., 
Deep Mink 


Rail and truck price 






classification. 

F 

F* 

F 

F 

F 

Rail shipment_ 

427 

427 

427 

397 

397 

Railroad locomotive 






fuel.. 

412 

412 

397 

387 

387 

Truck shipment_ 

452 

427 

427 

417 

407 


Clem Watson, Sb„ 332 10th St., Philipsburg, Pa. 
Watson Mine, A Seam. Mine Index No. 6829 
Centre County, Pa., Subdlstrict 8, Rail Ship¬ 
ping POLNi: WlNDBUBNE, PA., DEEP MINE 


Rail and truck price 

classification. 

Rail shipment. 

IT 

422 

H 

422 

H 

402 

H 

377 

n 

877 

Roilroau locomotive 
fuel. 

412 

412 

397 

387 

387 

Truck shipment... 

442 

422 

422 

407 

397 


Jons B. Williams, Houtxdale. Pa., Penrhu No. l 
Mine, D Seam, Mine Index No. 6862, Clearfield 
County, Pa., Scbdistrict 13, Rail Shipping Point: 
McCartney, Pa., Strip Mine 


Rail and truck price 






classification. 

D 

D 

D 

D 

D 

Rail shipment. 

300 

340 

335 

325 

325 

Railroad locomotive 






fuel. 

820 

320 

305 

295 

295 

Truck shipment. 

370 

345 

345 

335 

325 


* Subject to the provisions of Order No. 1548 under 
MPK 120, as amended, 


Tire Wixdber Construction Co.. Ixc., 1317 Midway 
Wixdber, Pa., ft Prime Strip Mine No. 1 Mine, 
C' Seam, Mine Index Nq. 5813, Somerset County, 
Pa., Surdistrict as. Rail Shipping Point: Miller 
Run, Pa., Strip Mine 


Sire group Nos. 



1 

2 

3 

4 

5 

Rail and truck price 
classification-.. 

C 

C 

C 

C 

C 

Rail shipment. 

370 

365 

345 

330 

330 

Railroad locomotive 
furl. 

320 

320 

305 

295 

295 

Truck shipment..—.. 

376 

350 

350 

340 

330 


James Lon Wine bark, R. r>. Rochester Mills, Pa., 
Grace No. 1 Mine, E Seam. Mine Index No. 5826, 
Indiana County, Pa., Subdistrict 6, Rail Ship¬ 
ping Point: Juneau, Pa., Deep Mine 


Rail and truck price 

classification.. 

Rail shipment. 

F 

427 

F 

427 

F 

427 

F 

397 

F 

397 

Railroad locomotive 
fuel.. .. 

412 

412 

397 

387 

387 

Truck shipment_ 

452 

427 

427 

417 

407 


W. o. Moore & Son, Phiupsburo, Pa.. Moore No. 5 
Mine, A Seam, Mine Index No. 3777.* Clearfield 
County, Pa., Subdistrict No. 21, Rail Shipping 
Point: Ednie Branch, Pennsylvania Railroad 
Near Osceola Mills, Pa., Strip Mine 


Rail and truck price 






classification.. 

n 

H 

1 H 


*n 

Rail shipment >-.... 

330 

330 

*310 

*285 

*285 

Railroad locomotive 






fuel»__ 

320 

320 

1 306 

*295 

>295 

Truck shipment 1 . 

350 

330 

*'330 

>315 

>305 


* Subject to the provisions of Order Xo. 1548 under 
MPR 120 as amended. 

* Previously established. 


This order shall become effective No¬ 
vember 6, 1946. 

Issued this 5th day of November 1946. 

Paul A. Porter, 
Administrator. 

Opinion Accompanying Order No. 1784 
Under Maximum Price Regulation 
No. 120 

The order which this opinion accom¬ 
panies establishes maximum prices and 
price classifications and assigns mine in¬ 
dex numbers to mines in District No. 1 
which had not been classified and num¬ 
bered by the former Bituminous Coal 
Division. This is done in accordance 
with § 1340.210 (a) (6) of the regulation 
which provides for this action. 

Under this section, a producer Is re¬ 
quired to file an application for maxi¬ 
mum prices and classifications based 
upon those of the nearest mine in the 
same or substantially similar seams. 
Generally the producer requests the 
prices and classifications he deems 
proper. » 

This application was then submitted 
to the industry advisory committee for 
District No. 1. The prices and classifica¬ 
tions established are those recommended 
by the committee and those requested 
by the applicants, jf a request was made, 
and are fair and equitable. 

(P. R. Doc. 46-19946; Filed, Nov. 5, 1946; 

6:46 a. xn.) 


[SO 133, Revocation of Order 261 
Dexter Co. 

ADJUSTMENT OF CEILING PRICES 

For the reasons set forth in an opinion 
Jssued simultaneously herewith, and filed 


with the Division j>f the Federal Register, 
and pursuant to section 5 of Supplemen¬ 
tary Order No. 133, It is ordered: 

(a) Order No. 26 under Supplementary 
Order No. 133 is hereby revoked subject 
to the provisions of Suplementary Order 
No. 40. 

This order shall become effective on 
the 6th day of November 1946. 

Issued this 5th day of November 1946. 

Paul A. Porter, 
Administrator. 

Opinion Accompanying Order Revoking 

Order No. 26 Under Supplementary 

Order No. 133 

The accompanying order revokes Or¬ 
der No. 26 under Supplementary Order 
No. 133 which authorized The Dexter 
Company, Fairfield, Iowa, hereinafter re¬ 
ferred to as the manufacturer, to in¬ 
crease its 1941 prices for domestic laun¬ 
dry machines of its manufacture by 25.7 
percent. Order No. 26 under Supplemen¬ 
tary Order No. 133 also established re¬ 
sellers* ceiling prices for such machines. 

In accordance with the requirement of 
section 5 of Supplementary Order No. 
133, the manufacturer submitted a profit 
and loss statement covering his opera¬ 
tions for the first three months under 
Order No. 26 under Supplementary Or¬ 
der No. 133. This statement disclosed 
that the manufacturer was enjoying a 
profit; however, the manufacturer in¬ 
dicated that the quarterly profit and loss 
statement did not fully reflect certain 
expenses which he would incur during 
the latter part of 1946 and which should 
properly be allocated to this period. 

To simplify the arithmetic, this Office 
converted the quarterly statement into 
an annual statement by multiplying each 
item In the statement by 4. To the ex¬ 
penses listed in the constructed annual 
statement were added the manufac¬ 
turer’s maximum estimates of the ex¬ 
penses that he would incur during the 
latter part of the year for legal, account¬ 
ing, inventory, appraisal and advertis¬ 
ing fees over and above the normal 
monthly average. There was also added 
to the expense items the manufacturer's 
maximum estimate of the model and de¬ 
sign change charges that he would incur 
during the balance of the year. 

After the foregoing adjustments were 
made in the constructed annual profit 
and loss statement, the manufacturer 
was still left with a profit which when 
expressed as a percentage of sales was 
greater than the percentage by which 
the manufacturer’s ceiling prices as es¬ 
tablished by Order No. 26 exceed his ceil¬ 
ing prices as established by Revised 
Maximum Price Regulation No. 86. It, 
therefore, follows that the manufacturer 
does not need an adjustment in his Re¬ 
vised Maximum Price Regulation No. 86 
ceiling prices to operate without a loss. 

Supplementary Order No. 133 author¬ 
izes individual adjustments in manufac¬ 
turers’ ceiling prices only when that is 
necessary to offset an over-all loss that 
the manufacturer would otherwise sus¬ 
tain. Since the manufacturer in ques¬ 
tion will not be operating at an over all 
loss without an individual adjustment, 
an adjustment in his ceiling prices un- 
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der Supplementary Order No! 133 is no 
longer authorized, and accordingly is re¬ 
voked by the accompanying order. It 
should be noted that this opinion should 
not be construed as holding that the 
type of additions to the reported ex¬ 
penses, referred to hereinabove, should 
be made for the purpose of determining 
whether a manufacturer is at an over¬ 
all loss so as to qualify for an adjustment 
under Supplementary Order No. 133. It 
merely holds that if such additions are 
to be made in this case, the manufac¬ 
turer still falls to qualify for an adjust¬ 
ment under Supplementary Order No. 
133 

Insofar as Order No. 26 under Supple¬ 
mentary Order No. 133 established re¬ 
sellers’ ceiling prices for domestic laun¬ 
dry machines manufactured by the ap¬ 
plicant, that part of the order had here¬ 
tofore be£n superseded by the provisions 
of section 16b of Revised Maximum Price 
Regulation No. 86 which was recently 
added to Revised Maximum Price Regu¬ 
lation No. 86. The provisions of that 
section are adequate to establish resell¬ 
ers’ ceilings for such machines on the 
basis of the manufacturers' unadjusted 
as well as adjusted ceiling prices. 

In view of the foregoing. Order No. 
26 under Supplementary Order No. 133 
has outlived its usefulness and is revoked 
by the accompanying order. 

(P. R. Doc. 46-19936: Filed, Nov. 5, 1946; 

8:63 a. m.J 


(MPR 120. Order 1779] 

H. & B. Coal Co. et al. 

ESTABLISHMENT OF MAXIMUM PRICES AND 
PRICE CLASSIFICATIONS 

For the reasons set forth in an accom¬ 
panying opinion, and in accordance with 
§ 1340.210 (a) (6) of Maximum Price 
Regulation No. 120, it is ordered: 

Producers identified herein operate 
named mines assigned the mine index 
numbers, the price classifications and the 
maximum prices in cents per net ton for 
the indicated uses and shipments as set 
forth herein. All are in District No. 13. 
The mine index numbers and the price 
classifications assigned are permanent 
but the maximum prices may be changed 
by an amendment issued after the effec¬ 
tive date of this order. Where such an 
amendment is issued for the district in 
which the mines involved herein are lo¬ 
cated and where the amendment makes 
no particular reference to a mine or 
mines involved herein, the prices shall be 
the prices set forth in such amendment 
for the price classifications of the respec¬ 
tive size groups. The location of each 
mine is given by county and State. The 
maximum prices stated to be for truck 
shipment are in cents per net ton f. o. b. 
the mine or preparation plant and when 
stated to be for rail shipment or for rail¬ 
road fuel are in cents per net ton f. o. b. 
rail shipping point. In cases where 
mines ship coals by river the prices for 
such shipments are those established for 
rail shipments and are in cents per net 
ton f. o. b. river shipping point. However, 
producer is subject to the provisions of 
§ 1340.224 and all other provisions of 
Maximum Price Regulation No. 120. 


II. & B. Coal Co., Dunlap, Tknn., Hudson No. 1 
Mink, Skwankk . Skam, Mine Index No. 2220, 
Sequatchie Countv, Tens*., Rail Shipping Polnt: 
Daus, Tknn.. Deep Mine, Maximum Price Group 
No. 10. For Hail Shipments and Railroad Fuel. 
Maximum Truck Price Group No. 9 


JL 




Sire group Nos. 



1.2, 

3 

4.5, 

6 

7, 8. 

9 

10, 11. 
12 

13,14 

Rail and river 1 ship¬ 
ment and railroad 
fuel. 

522 

472 

*402 

442 

402 

Truck shipment. 

577 

522 

407 

407 

402 


O. M. Ledford, Apison, Tknn., Ledpord Mink, 
Sewanek Seam. Mine Index No. 2224. Marion 
County, Tknn., Hail Shipping Point: North 
Chatanooga, Tknn.. Deep Mine. Maximum 
Price Oroup No. 10, For Hail Shipments and 
Railroad Fuel, Maximum Truck Price Group 
No. 9 


Rail and river 1 ship¬ 
ment and railroad 
fuel. 

522 

472 

1 462 

442 

402 

Truck shipment. 

677 

£22 

497 

407 

402 


P. H. Coai. Co., Dunlap Tenn., Hudson No. 2 
Mine, Skwanke Seam, Mine Index No. 2221, 
Sequatchie County, Tenn., Hail Shipping Point: 
Daus, 'Penn., Deep Mine, Maximum Price Group 
No. 10, For Rail Shipments and Railroad Fuel. 
Maximum Truck Price Group No. 9 


Rail and river 1 ship¬ 
ment and railroad 
fuel. 

£22 

472 

* 402 

442 

402 

Truck shipment. 

677 

522 

497 

467 

462 


Pikevillk Fuel Co., Chattanooga, Tenn., Pond 
Creek No. i Mine, Skwanee Seam, Mine Index 
No. 2222, Sequatchie County, Tenn.. RailShifpino 
Point: Atpontlby, Tknn., Deep Mine, Maximum 
Price Group No. 10, For Hail Shipments and Rail¬ 
road Fuel, Maximum Truck Price Group No. 9 


Rail and river * ship¬ 
ment and railroad 
fuel. 

522 

472 

1 402 

442 

402 

Truck shipment. 

577 

522 

497 

407 

462 


Pise tills Fuel Co., Chattanooga, Tenn., Pond 
Creek No. 2 Mine, Sewanee Seam, Mine Index 
No. 2223, Sequatchie County, Tenn., Rail Shipping 
Point: Atfontley. Tenn., Deep Mink, Maximum 
Price Oroup No. 10 for Rail Shipments and Kail- 
road Fuel, Maximum Truck Price Group No. 9 


Rail and river i ship¬ 






ment and railroad 






fuel. 

£22 

472 

*402 

442 

402 

Truck shipment. 

577 

£22 

497 

467 

462 


Simons Enterprise, Inc., Timesvillk Axe., Signal 
Mountain,Tenn., Simons No. 1 Mink, No. 10 Seam, 
Mini Index No. 2237, Hamilton County, Tenn., 
Kail Shipping Point: Chattanooga, Tenn., Deep 
Mine, Maximum Price Group No. 10 for Rail 
Shipments and Railroad Fuel, Maximum Truck 
Price Group No. 11 


Rail and river 1 ship¬ 
ment and railroad 
fuel. 

£22 

472 

*462 

442 

402 

Truck shipment. 

507 

512 

407 

467 

452 


i The foregoing mines are subject to the provisions of 
i 1340.224 (b) (4) (b) (1) and (2) of MPR 120 as amended. 

* The foregoing mines are subject to the provisions of 
11340.224 (b) (4) (1) footnote 1, of MPR 120, as amended. 

This order shall become effective No¬ 
vember 6, 1946. 

Issued this 5th day of November 1946. 

Paul A. Porter, 
Administrator. 

Opinion Accompanying Order No. 1779 
Under Maximum Price Regulation No. 
120 

» 

The order which this opinion accom¬ 
panies establishes maximum prices and 


price classifications and assigns mine 
index numbers to mines in District No. 
13 which had not been classified and 
numbered by the former Bituminous Coal 
Division. This is done in accordance 
with § 1340.210 (a) (6) of the regulation 
which provides for this action. 

Under this section, a producer is re¬ 
quired to file an application for maxi¬ 
mum prices and classifications based 
upon those of the nearest mine in the 
same or substantially similar seams. 
Generally the producer requests the 
prices and classifications he deems 
proper. 

This application was then submitted 
to the industry advisory committee for 
iDistrict No. 13. The prices and classi¬ 
fications established are those recom¬ 
mended by the committee and those re¬ 
quested by the applicants, if a request 
was made, and are fair and equitable. 

IF. R. Doc. 46-19941; Filed, Nov. 5, 1946: 

8:50 a. m.J 


(RMPR 136, Arndt. 2 to Order 684. Corr.J 
Ben Hur Mfg. Co. 

ADJUSTMENT OF MAXIMUM PRICES 

Amendment 2 to Order 584, issued 
October 25. 1946, was incorrectly num¬ 
bered. It is hereby corrected to read 
“Amendment No. 3 to Order 584”. 

Issued this 5th day of November 1946. 

Paul A. Porter, 
Administrator. 

(F. R. Doc. 46-19948: Filed, Nov. 5. 1946; 
8:45 a. m.J 


(MPR 120, Order 17811 
Bray & Hatfield Coal Co., et al. 

establishing maximum prices AND PRICE 
classifications 

For the reasons set forth in an ac¬ 
companying opinion, and in accordance 
with § 1340.210 (a) (6) of Maximum 
Price Regulation No. 120, It is ordered: 

Producers identified herein operate 
named mines assigned the mine index 
numbers, the price classifications and 
the maximum prices in cents per net ton 
for the indicated uses and shipments as 
set forth herein. All are in District No. 
8 . The mine index numbers and the 
price classifications assigned are per¬ 
manent but the maximum prices may be 
changed by an amendment issuefl after 
the effective date of this order. Where 
such an amendment is issued for the 
district in which the mines involved 
herein are located and where the amend¬ 
ment makes no particular reference to 
a mine or mines involved herein, the 
prices shall be the prices set forth in 
such amendment for the price classi¬ 
fications of the respective size groups. 
The location of each mine is given by 
county and state. The maximum prices 
stated to be for truck shipment are in 
cents per net ton f. o. b. the mine or 
preparation plant and when stated to 
be for rail shipment or for railroad fuel 
are in cents per net ton f. o. b. rail ship¬ 
ping point. In cases where mines ship 
coals by river the prices for such ship- 







































































13228 


FEDERAL REGISTER, Wednesday, November 6, 1946 


ments are those established for rail producer is subject to the provisions of 
shipment and are in cents per net ton § 1340.219 and all other provisions of 
f. o. b. river shipping point. However, Maximum Price Regulation No. 120. 

Drat & Hatfield Coal Co., c/o b. F. Dray, Stoke, Ky . Lf.nore Mink, Winifred* Seam. Mine Index 
No. 7884, Mingo County, W. Va., Subdistrict B, Rail Siiippino Point: Lenore, W. Va., F. Qk*G. 130, Deep 
Mine Maximum Truck Price Oroup No. 4. 


Si re group Nos. 



1 

2 

3 

4 

5 

C 

7 

8 

V 

10 

15,16,17 

18 

19 

20,21 

Price classification. 

G 

G 

G 

G 

G 

o 

F 

G 

E 

G 

F 

K 

K 

K 

Roil shipment and railroad fueL.. 

44fj 

430 

421 

421 

406 

396 

381 

371 

371 

406 

356 

340 

341 

341 

Tmck shipment._. 

451 

431 

401 

411 

3S1 

360 

321 

316 
















Anderson A Hackney Coal Co., McAndrews. Ky., Anderson Hackney Coal Co. Mine. Pond Creek 
Seam, Mine Index No. 7887, Pike County, Ky.. Subdistrict 8, Rail Shipping Point: Sharonpale, Ky., 
F. O. 0.130, Deep Mine Maximum Truck Price Oroup No. 5 


Price class If cation... 

Rail shipment 1 . 

Railroad fuel 1 . 

Truck shipment. 


Q 

Q- 

Q 

Q 

M 

M 

L 

H 

F 

H 

C 

J 

J 

J 

391 

880 

381 

381 

381 

376 

371 

366 

366 

401 

361 

356 

340 

341 

391 

386 

381 

381 

381 

376 

371 

371 

371 

401 

361 

356 

346 

341 

441 

421 

396 

396 

381 

356 

321 

316 








Fari.et & Reed Coal Co., McAnprews, Ky.. Farley 6 Reed Coal Co. Mine, Pond Creek Seam, Mine 
Index No. 7886, Pike County, Ky., 8upi>lstrict8, Kail Shipping Point: Sharondale, Ky. F. O. U. 130, Deep 
Mine, Maximum Truck Price Group No. 5 


Q 

Q 

Q 

Q 

M 

M 

L 

H 

F 

H 

C 

J 

J 

J 

391 

386 

381 

381 

381 

376 

371 

366 

366 

401 

361 

356 

346 

341 

391 

386 

381 

381 

381 

376 

371 

371 

371 

401 

361 

356 

346 

341 

441 

421 

396 

396 

381 

356 

321 

316 








Price classificat ion- 

Rail shipment *._ 

Railroad fuel *. 

Truck shipment.... 


Buddy Coal Co., McAnprews, Ky., Huddy Coal Co. Mine, Pond Creek Seam, Mine Index No. 7888, Pike 
County, Ky., Subdistrict 8, Rail Siiuting Point: Sharondale, Ky., F. O. Q. 130, Deep Mine, Maximum 
Truck Price Group No. 5 


Price classification... 

Q 

Q 

Q 

Q 

M 

M 

L 

II 

F 

H 

C 

J 

J 

J 

Rail shipment *... 

391 

386 

381 

381 

381 

376 

371 

366 

366 

401 

361 

356 

346 

341 

Railroad fuel * _ 

391 

386 

381 

381 

381 

376 

371 

371 

371 

401 

301 

356 

346 

341 

Truck shipment___ 

441 

421 

396 

396 

381 

356 

321 

310 










Smallwood & Burnett Coal Co., Huddy, Ky., Smallwood & Burnett Coal Co. Mine, Pond Creek Seam, 
Mine Index No. 7889, Pike County, Ky., Subdistrict 8, Rail Shipping Point: Sharondale, Ky., F. O. G. 
130, Deep Mine, Maximum Truck Price Group No. 6 


Price classification... 

Q 

391 

Q 

Q 

Q 

M 

M 

L 

II 

F 

H 

C 

J 

J 

J 

Rail shipment i_ ___ 

386 

381 

381 

381 

376 

371 

366 

366 

401 

361 

356 

346 

341 

Railroad fuel 1 ........_... 

391 

386 

381 

381 

381 

376 

371 

371 

371 

401 

361 

356 

346 

341 

Truck shipment-- 

441 

421 

396 

396 

381 

356 

321 

316 



W. O. Coal Co., McAnprews, Ky., W. G. Coal Co. Mine, Pond Creek Seam, Mine Index No. 7885, I’ike 
County, Ky., Subdistrict 8, Rail Shipping Point: Sharondale, Ky., F. O. O. 130, Deep Mine, Maximum 
Truck price Group No. 5 


Price classification. 

Q 

Q 

Q 

Q 

M 

M 

L 

n 

F 

H 

c 

J 

J 

J 

Rail shipment * . 

391 

386 

381 

381 

381 

376 

371 

366 

366 

401 

361 

356 

346 

341 

Railroad fuel. 

391 

386 

381 

381 

381 

276 

371 

371 

371 

401 

361 

356 

346 

341 

Truck shipment.......- 

441 

421 

396 

396 

381 

356 

321 

316 























i The foregoing mines,"exclusive of Mine Index No. 7884, are subject to the provisions of Second Revised Order No. 
1432 under M PK 120 as amended. 


This order shall become effective No¬ 
vember 6, 1946. 

Issued this 5th day of November 1946. 

Paul A. Porter, 
Administrator. 

Opinion Accompanying Order No. 1781 

Under Maximum Price Regulation No. 

120 

The order which this opinion accom¬ 
panies establishes maximum prices and 
price classifications and assigns mine 
index numbers to mines in District No. 8 
which had not been classified and num¬ 
bered by the former Bituminous Coal 
Division. This is done in accordance 
with § 1340.210 (a) (6) of the regula¬ 
tion which provides for this action. 

Under this section, a producer is re¬ 
quired to file an application for maxi¬ 
mum prices and classifications based 
upon those of the nearest mine in the 
same or substantially similar seams. 
Generally the producer requests the 


prices and classifications he deems 
proper. 

This application was then submitted 
to the industry advisory committee for 
District No. 8. The prices and classi- 
cations established are those recom¬ 
mended by the committee and those re¬ 
quested by the applicants, if a request 
was made, and are fair and equitable. 

[F. R. Doc. 46-19943; Filed. Nov. 5, 1946; 

8:47 a. m.J 


[RMPR 136, Order 682] 

Avalon Trailer Mfg. Co. 

ESTABLISHMENT OF MAXIMUM PRICES 

For the reasons set forth In an opinion 
issued simultaneously herewith and filed 
with the Division of the Federal Register, 
and pursuant to sections 9, 10 and 11 
(c) of Revised Maximum Price Regula¬ 
tion 136, It is ordered: 


(a) AValon Trailer Manufacturing 
Company, Los Angeles, California, may 
sell. f. o. b. plant, each utility trailer de¬ 
scribed in subparagraph (1) at prices 
not to exceed those listed in subpara¬ 
graph (2) plus federal excise tax, and 
state and local taxes on the sale or de¬ 
livery of such utility trailer, and any cost 
of transporting it to purchaser. 

(1) Descriptions: 

Avalon, Model "A”, y 4 ton. two wheel utility 
traUer, body dimensions 72" x 49" x 30", 
equipped with 6.00 x 16 tires and tubes and 
other detailed specifications included in the 
report filed with this office. 

Avalon, Model “B”, 1 ton. two wheel utility 
trailer, body dimensions 96" x 49" x 30", 
equipped with 6.00 x 16 tires and tubes and 
other detailed specifications included in the 
report filed with this office. 

Avalon, Model ,, C“, l l A ton. two wheel 
utility trailer, body dimensions 12* x 49^" x 
30", equipped with 6.50 x 16 heavy duty tires 
and other detailed specifications included in 
the report filed with this office. 

(2) Prices: 


Model "A”.$147.20 

Model "B”. 170. 20 

Model “C". 207. 00 


<b) Avalon Trailer Manufacturing 
Company is authorized to suggest to re¬ 
sellers resale prices for the utility trail¬ 
ers described in (a) (1) not to exceed 
the following: 

(1) Suggested resale prices: 


Model "A".$160.00 

Model “B". 185.00 

Model ,, C M . 225. 00 


(2) Charges, (i) A charge for trans¬ 
portation not to exceed the actual rail 
freight charge by the most direct route 
from the factory at Los Angeles, Cali¬ 
fornia to the place of business of the 
reseller. 

(li) A charge equal to the charge made 
by Avalon Trailer Manufacturing Com¬ 
pany to cover federal excise taxes. 

(iii) A charge equal to the resellers* 
expense for payment of state and local 
taxes on the purchase, sale or delivery of 
the utility trailer. 

(c) A reseller of Avalon utility trailers 
in any of the territories or possessions of 
the U. S. is authorized to sell the utility 
trailers described in paragraph (a) at 
prices not to exceed the prices established 
in paragraph (b) to which it may add a 
sum equal to the expense incurred or 
charged to it for payment of territorial 
and insular taxes, on the purchase, sale 
or introduction of the utility trailer; ex¬ 
port premiums; boxing and crating for 
export purposes; marine and war risk in¬ 
surance; landing, wharfage and terminal 
operations; ocean freight; freight to port 
of embarkation when not changed under 
paragraph (b) (2) and inland freight 
from the port of debarkation by the 
most direct route to the resellers’ place 
of business. 

<d) All requests not granted herein are 
denied. 

(e) This order may be amended or 
revoked by the Administrator at any 
time. 

Note: Where the manufacturer’s invoice 
charge to the reseller Is Increased or decreased 
from the previous Invoice charge because the 
manufacturer has a newly established price 
under section 8 of revised Maximum Price 
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Regulation 136, due to substantial changes 
in design, specification or equipment of the 
trniler, the reseller may add to its price under 
paragraph (b) the increase in price, plus its 
customary markup on such a cost increase, 
but In case of a decrease in the price, the 
reseller must reduce its price under para¬ 
graph (b) by the amount of the decrease and 
its customary mark-up on such an amount. 

This order shall become effective No¬ 
vember 6, 1946. 

Issued this 5th day of November, 1946. 

Paul A. Porter, 
Administrator. 

Opinion Accompanying Order No. 682 

under Revised Maximum Price Regu¬ 
lation 136 

A report of Manufacturer’s Proposed 
List Price was filed by Avalon Trailer 
Manufacturing Company on May 9, 1946 
and supplemented on October 1, 1946, 
requesting authority to establish maxi¬ 
mum prices and suggested resale prices 
for Models A, B, and C utility trailers. 

In the order which this opinion ac¬ 
companies prices were approved for the 
sale of these Models A, B, and C utility 
trailers by Avalon Trailer Manufactur¬ 
ing Company, Los Angeles, California, 
the manufacturer. This approval is in 
accordance with sections 9 and 10 of 
Revised Maximum Price Regulation 136. 

This regulation established as maxi¬ 
mum prices for resellers, the manufac¬ 
turer’s suggested resale prices in effect 
on March 31,1942, where the reseller had 
no list or established price in effect on 
that date. Moreover, when, on the base 
date, the reselle: did not have a published 
list or established price, or the manu¬ 
facturer did not have suggested resale 
prices, the Office of Price Administration 
may approve manufacturer’s suggested 
resale prices which must be used by re¬ 
sellers in determining maximum prices. 
These resale prices must be in line with 
the level of prices permitted by the regu¬ 
lations. 

In the present instance, resellers did 
not have any list or established prices 
in effect on the br.se date. Neither did 
the manufacturer have any suggested 
resale prices in effect on that date, al¬ 
though it was customary for manufac¬ 
turers of comparable vehicles to have 
suggested resale prices. In accordance 
with section 11 (c), therefore, the Ad¬ 
ministrator approves, in the order which 
this opinion accompanies, manufac¬ 
turer’s suggested resale prices. These 
resale prices are in line with the level of 
prices permitted by the regulation. 

The reseller shall determine his maxi¬ 
mum price in accordance with section 11 
(c) by using the manufacturer’s sug¬ 
gested resale prices approved in the 
order. 

[F. R. Doc. 46-19947; Filed, Nov. 5. 1946; 

8:45 a. m.J 


(MPR 120, Order 17B2J 
Choate Coal Co. et al. 
establishing maximum prices and price 

CLASSIFICATIONS 

For the reasons set forth in an accom¬ 
panying opinion, and in accordance with 


§ 1340.210 (a> (6) of Maximum Price 
Regulation No. 120, It is ordered: 

Producers identified herein operate 
named mines assigned the mine index 
numbers, the price classifications and the 
maximum prices in cents per net ton for 
the indicated uses and shipments as set 
forth herein. All are in District No. 10. 
The mine index numbers and the price 
classifications assigned are permanent 
but the maximum prices may be changed 
by an amendment issued after the effec¬ 
tive date of this order. Where such an 
amendment is issued for the district in 
which the mines involved herein are lo¬ 
cated and where the amendment makes 
no particular reference to a mine or 
mines involved herein, the prices shall be 


This order shall become effective No¬ 
vember 6, 1946. 

Issued this 5th day of November 1946. 

Paul A. Porter, 
Administrator . 

Opinion Accompanying Order No. 1782 

Under Maximum Price Regulation No. 

120 

The order which this opinion accom¬ 
panies establishes maximum prices and 
price classifications and assigns mine in¬ 
dex numbers to mines in District No. 10 
which had not been classified and num¬ 
bered by the former Bituminous Coal 
Division. This is done in accordance 
with § 1340.210 (a) (6) of the regulation 
which provides for this action. 


the prices set forth in such amendment 
for the price classifications of the re¬ 
spective size groups. The location of 
each mine is given by county and state. 
The maximum prices stated to be for 
truck shipment are in cents per net ton 
f. o. b. the mine or preparation plant and 
when stated to be for rail shipment or 
for railroad locomotive fuel are in cents 
per net ton f. o. b. rail shipping point. 
In cases where mines ship coals by river 
the prices for such shipments are those 
established for rail shipment and are in 
cents per net ton f. o. b. river shipping 
point. However, producer is subject to 
the provisions of § 1340.221 and all other 
provisions of Maximum Price Regulation 
No. 120. 


Under this section, a producer is re¬ 
quired to file an application for maxi¬ 
mum prices and classifications based 
upon those of the nearest mine in the 
same or substantially similar seams. 
Generally the producer requests the 
prices and classifications he deems 
proper. 

This application was then submitted 
to the industry advisory committee for 
District No. 10. The prices and classi¬ 
fications established are those recom¬ 
mended by the committee and those re¬ 
quested by the applicants, if a request 
was made, and are fair and equitable. 

(F. R. Doc. 46-19944; Filed, Nov. 5, 1946; 

8:46 a. m.J 


Choate Coat. Co., 404 West Broadway, Johnson City, III., Choate Coal Co. Mine, No. 5 Seam. Mine Index 
No. 2032. Williamson County, III., Hail Shipping Point: Marion, III., Deep Mine, Maximum Rail Price 
Group No. 5, Southern Subdistrict, Maximum Truck Price Group No. 17A 

[The maximum prices listed below are applicable only to hand loaded mines] 


Sire Group Nos. 



1 

2, 3 

4, 5 

6 

7 

8 

Oto 12, 
incl. 

13,14 

15 

16 

17 to 20, 
loci* 

21,22. 

28 

23,24 

25 

26,27 

29 

Ball shipments 
for all uses. 

325 

325 

315 

315 

(»> 

350 

315 

255 

220 

155 

140 





230 


Truck shipment.. 

385 

385 

370 

360 

330 

310 

280 

215 





295 









1 Sire group No 7, rail shipped coal: railroad locomotive fuel 315; for all other uses 280. 


Marion Strip Mixing Co., Marion. III., Marion Strip Mining Co. Mine, No. a Seam, Mine Index No. 2035, 
Williamson County, III., Rail Shipping Point: Delta, III., Strip Mine, Maximum Rail Price Group No. 7, 
Southern Subdistrict, Maximum Truck Price Group No. 17-B-l 


Rail shipments 
for all uses_ 

275 

335 

275 

335 

275 

320 

275 

310 

(0 

300 

275 

280 











Truck shipment.. 

295 

265 

200 






280 

.... 







* Sire group No. 7, rail shipped coal: railroad locomotive fuel 275; for all other uses 240. 


Russell Coal Co.. Carrier Mills, III., Russell Coal Co. Mine, No. 5 Seam, Mink Index No. :039, Saline 
County, III., Rail Shipping Point: Carrier Mills, III., Deep Mine, Maximum Rail Price Group No. 2, 
Southern Subdistrict, Maximum Truck Price Group No. 17A 


(The maximum prices listed below are applicable only to hand-loaded mlnesj 


Rail shipments 
for all uses. 

395 

395 

365 

365 

(*) 

365 

295 

255 

200 

150 



1 

275 

Truck shipment.. 

385 

385 

370 

360 

350 

330 

310 

280 

215 




295 






* Sire group No. 7, rail shipped coal: railroad locomotive fuel 325; for all other uses 325. 

Union Colliery Co., 315 North 12th Blvd., St. Louis 1 , Mo., New Kathleen Mine, No. 6 Seam, Mine Index 
No. 2036. Perry County, III., Rail Shipping Point: Dowell, Iu.., Deep Mine, Maximum Rail Price Group 
No. 11, Du Quoin Svbdistbict, Maximum Truck Price Group No. 16B 

|The maximum prices listed below arc applicable only to machine loaded mines! 


Rail shipments 
- for all uses. 

335 

335 

285 

285 

(0 

285 

275 

220 

160 

145 

315 

300 

250 

205 

230 


Truck shipment. 

330 

325 

310 

300 

285 

265 

290 

240 

185 


300 

295 

270 

235 

255 

.... 


< Sire group No. 7, rail shipped coal: railroad locomotive fuel 285; for all other uses 200. 
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[MPR 64, Order 339] 
Marshall-Wells Co. 

APPROVAL OF CEILING PRICES 

For the reasons set forth in an opin¬ 
ion issued simultaneously herewith and 
filed with the Division of the Federal 
Register, and pursuant to section 11 of 
Maximuln Price Regulation No. 64, It is 
ordered: 

(a) This order establishes ceiling 
prices for sales of one model of electric 
range manufactured for Marshall-Wells 
Company, Duluth 1, Minnesota, as fol¬ 
lows: 

(1) For sales in each zone by Marshall- 
Wells Company to retail dealers, the ceil¬ 
ing prices are those set forth below: 


Model 

Quantity 

Ceiling prices for sales by 
Marshall-Wells Co. to re¬ 
tail dealers 

Zone 1 

Zone 2 

Zone 3 

Zone 4 

KZ-7G4 Ze¬ 
nith. 

fl-4. 

$132.76 

$134.92 

130.53 

$136.71 
132.24 

$138.80 

134.32 

\5 or more... 

128.43 


These ceiling prices include the Federal 
excise tax. They are f. o. b. Marshall - 
Wells Company’s nearest warehouse, and 
they are subject to Marshall-Wells Com¬ 
pany’s customary terms, discounts, al¬ 
lowances, and other price differentials in 
effect on sales of similar articles. 

(2) For sales in each zone by retail 
dealers to ultimate consumers, the ceil¬ 
ing prices, including the Federal excise 
tax, but not including any state or local 
taxes imposed at the point of sale, are 
those set forth below: 


Ceiling prices for sales by retail 
dealers to ultimate consumers 



Zone 1 

Zone 2 

Zone 3 

Zone 4 

KZ-7C4 Zenith. 

$198.75 

$202.00 

$204.75 

$20S. 00 



These ceiling prices include delivery; a 
one year warranty; and installation 
where the installation requires only that 
the range be connected to electric fa¬ 
cilities to be provided by the consumer, 
and such connection does not require 
additional materials. If a range cord 
set (customarily referred to in the indus¬ 
try as a "pigtail”) is required, and is fur¬ 
nished by the retail dealer, he may add 
$3.50 to the applicable OPA retail ceil¬ 
ing price shown above. 

In all other respects, these ceiling 
prices are subject to each seller’s cus¬ 
tomary terms, discounts, allowances 
other than trade-in allowances, and 
other price differentials, in effect on sales 
of similar articles. 

(b) Prior to shipping any range cov¬ 
ered by this order to a retail dealer, Mar¬ 
shall-Wells Company shall cause to be 
affixed securely to the outside panel of 
the oven door of each range a label 
showing the model number of the range, 
its OPA retail ceiling,price in each zone, 
and a list of the states included in each 
zone. The label shall also contain a 
statement that the retail prices shown 
thereon include the Federal excise tax, 
delivery, a one year warranty, and in¬ 
stallation where such installation re¬ 


quires only that the range be connected 
to electric facilities to be provided by 
the consumer, and such connection does 
not require any additional materials; 
and that if a range cord set (customarily 
referred to in the industry as a "pigtail”) 
is required, and is furnished by the deal¬ 
er, $3.50 may be added to the applicable 
OPA retail ceiling price. This label may 
not be removed until after the range has 
been sold to an ultimate consumer. 

(c) For the purposes of this order. 
Zones 1, 2,3 and 4 comprise the following 
states: 

Zone 1: Michigan. 

Zone 2: Wisconsin, Minnesota, Iowa. 

Zone 3: North Dakota, South Dakota, Mon¬ 
tana, Wyoming, and Nebraska. 

Zone 4: Washington, Oregon, Idaho, and 
California. 

(d) All the provisions of Maximum 
Price Regulation No. 64 continue to apply 
to sales of articles covered by this order, 
except to the extent that they are modi¬ 
fied by this order. The ceiling prices es¬ 
tablished by this order have been deter¬ 
mined in accordance with sections 11a 
and lib of Maximum Price Regulation 
No. 64 and may not, therefore, be in¬ 
creased under these sections. 

(e) Unless the context requires other¬ 
wise, the definitions set forth in the vari¬ 
ous sections of Maximum Price Regula¬ 
tion No. 64 shall apply to the terms used 
herein. 

(f) This order may be revoked or 
amended by the Price Administrator at 
any time. 

(g) This order shall become effective 
on the 6th day of November 1946. 

Issued this 5th day of November 1946. 

Paul A. Porter, 
Administrator . 

Opinion Accompanying Order No. 339 

Under Maximum Price Regulation 

No. 64 

Section lib (c) of Maximum Price 
Regulation No. 64 required manufac¬ 
turers of stoves subject to preticketing 
by the manufacturer having retail ceil¬ 
ing prices fixed prior to August 19, 1946, 
to recompute those ceiling prices so as to 
insure the return to retailers of a per¬ 
centage mark-up over their current in¬ 
voice cost equal to the average percent¬ 
age mark-up which they received on sales 
of the same or similar stoves on March 
31, 1946. To achieve this result the 
manufacturer was required to determine 
a mark-up factor for each stovfe applica¬ 
ble to his current ceiling prices to dis¬ 
tributors, or, if he did not sell to dis¬ 
tributors, to his largest class of pur¬ 
chaser, by dividing his March 31. 1946, 
ceiling price to that class by his March 
31, 1946 retail ceiling price for his most 
comparable stove in Zone 1. 

The Marshall-Wells Company, Duluth 
1, Minnesota, hereinafter referred to as 
the applicant, did not have ceiling prices 
and resale ceiling prices established un¬ 
der Maximum Price Regulation No. 64 
on March 31, 1946. for the electric range 
it is now offering for sale. Hence the 
applicant had no models in his line on 
March 31, 1946, which he could use to 
determine a markup factor to be ap¬ 
plied to his current ceiling prices for 


sales to his largest buying class of pur¬ 
chaser to enable him to recompute the 
retail ceiling prices of his ranges in ac¬ 
cordance with section lib (c> of Maxi¬ 
mum Price Regulation No. 64. It is, 
therefore, necessary to issue an order 
establishing new retail ceiling prices for 
each stove now in his line under section 
11 of Maximum Price Regulation No. 64 
which provides that orders may be is¬ 
sued establishing retail ceiling prices 
whenever a manufacturer’s ceiling prices 
have been determined under the reg¬ 
ulation. 

The retail ceiling prices established by 
the accompanying order were deter¬ 
mined by dividing the retail ceiling price 
in Zone 1 which would have been estab¬ 
lished under Maximum Price Regulation 
No. 64 for the same stove on March 31, 
1946, by the applicant’s ceiling price to 
his largest buying class of purchaser as 
it would have been set under the same 
regulation on the same date, and apply¬ 
ing the resulting markup factor to the 
applicant’s current ceiling price under 
Maximum Price Regulation No 64 to the 
same class of purchaser The resulting 
ceiling prices return to the retailers a 
percentage markup equal to the average 
percentage markup they would have re¬ 
ceived on March 31. 1946, in connection 
with sales of the same stove. The retail 
ceiling prices established are, therefore, 
in accordance with the requirements of 
section 2 (t) of the Emergency Price Con¬ 
trol Act of 1942, as amended and in line 
with the level of ceiling prices fixed under 
Maximum Price Regulation No. 64. 

The accompanying order requires com¬ 
pliance with the notification, preticket¬ 
ing, terms of sale and other general pro¬ 
visions of Maximum Price Regulation 
No. 64. 

[F. R. Doc. 46-19940; Filed, Nov. 5. 1946; 

8:51 a. m.] 


[MPR 120, Order 1783] 

B & N Coal Co. et al. 

ESTABLISHING MAXIMUM PRICES AND 
PRICE CLASSIFICATION 

For the reasons set forth in an ac¬ 
companying opinion, and in accordance 
with § 1340.210 (a) (6) of Maximum 
Price Regulation No. 120, It is ordered: 

Producers identified herein operate 
named mines assigned the mine index 
numbers, the price classifications and 
the maximum prices in cents per net ton 
for the indicated uses and shipments as 
set forth herein. All are in District No. 
3. The mine index numbers and the 
price classifications assigned are perma¬ 
nent but the maximum prices may be 
changed by an amendment issued after 
the effective date of this order. Where 
such as amendment is issued for the dis¬ 
trict in which the mines involved herein 
are located and where the amendment 
makes no particular reference to a mine 
or mines involved herein, the prices 
shall be the prices set forth in such 
amendment for the price classifications 
of the respective size groups. The loca¬ 
tion of each mine is given by county and 
State. The maximum prices stated to 
be for truck shipment are in cents per 
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net ton f. o. b. the mine or preparation 
plant and when stated to be for rail ship¬ 
ment or for railroad fuel are in cents per 
net ton f. o. b. rail shipping point. In 
cases where mines ship coals by river the 
prices for such shipments are those es¬ 
tablished for rail shipment and are in 
cents per net ton f. o. b. river shipping 
point. However, producer is subject to 
the provisions of § 1340.214 and all other 
provisions of Maximum Price Regula¬ 
tion No. 120. 

B A N Coal Co., Box A, Mona, W. Va.. B. A N. 
Coal Co. Mrs*, Sewickley Seam. Mink Index 
No. 2278, Monongalia County. W. Va., Kail 
SnirpiNG Point: Maii>svii.i.e, W. Va., Deep Mine, 
Maximum Truck Prick Group No. 4 




Size group Noa. 



1 

2 

3 

4 

5 

Price classification. 

J 

J 

J 

J 

J 

Rail and river shipment and 
railroad fuel. 

323 

323 

308 

308 

293 

Truck shipment. 

348 

343 

313 

308 

298 


W. R. Bain bridge, 1108 Morgantown Avk., Fair¬ 
mont, W. Va., Chicanelli Mink, Pittsburgh 
Seam, Mine Index No. 2275, Marion County, 
W. Va., Kail Shipping Point: Fairmont, W. Va., 
Strip Mine, Maximum T&dck Price Group No. 3 


Price classification. 

Rail and river shipment and 

DE 

DE 

DE 

DF 

DF 

railroad fuel. 

348 

343 

328 

‘313 

‘303 

Truck shipment. 

373 

373 

343 

338 

328 


‘Tne effective maximum prices on rail and river 
shipped coals Included In site group Nos. 4 and 5 having 
a sulphur content of 1.85% or under are as follows: Size 
Gp. No. 4. 328; Size Gp. No. 5, 323. 

Birds Creek Mining & Fuel Co., 006 Mononoahela 
Bldg., Morgantown, W. Va., Virginia Mink, M. 
V. Freeport Seam, Mine Index No. 2269, Pres¬ 
ton County, W. Va.. Kail Shipping Point: New- 
burg, W. Va., Deep Mine, Maximum Truck 
Price Group No. 3 


Price classification. 

Rail shipment and railroad 

J 

J 

J 

J 

J 

fuel. 

393 

393 

378 

378 

378 

Truck shipment_ 

373 

373 

343 

338 

328 


The Britton Coal Co., 228 Latstatter Bldg., 
Clarksburg, W. Va., Julia Mink, Pittsburgh 
Seam, Mine Index No. 2270, Harrison County, 
W. Va., Kail Shipping Foint: Clarksburg, W. 
Va., Strip Mine, Maximum Truck Price Group 
No. 3 


- 1 - 

Price classification. 

Rail shipment and railroad 

F 

F 

F 

F 

F 

fuel. 

338 

338 

318 

313 

303 

Truck shipment_:... 

373 

373 

343 

338 

328 


C. B. 8 . Coal Co., P. O. Box 4, King wood. W. Va., 
C. B. S. Mink, Bakerstown Seam, Mink Index 
No. 2273, Preston County, W. Va., Rail Siiipixg 
Point: Newburg, W. Va., Strip Mlne, Maximum 
Truck Price Group No. 3 


Price classification. 

G 

G 

G 

O 

O 

Rail shipment and railroad 
fuel.. 

393 

393 

378 

378 

378 

Truck shipment. 

373 

373 

343 

338 

328 


William M. Compton, P. O. Box 95, Lumberport, 
W, Va., Linda No. 2 Mine, Pittsburgh Seam, 
Mine Index No. 2279, Harrison County, W. Va., 
Rail Shipping Point: Vulcan, W. Va., Strip Mine* 
Maximum Truck Price Group No. 3 f 


Price classification. 

F 

F 

F 

F 

F 

Rail shipment and railroad 
fuel. 

t 

33S 

338 

318 

313 

303 

Truck shipment. 

373 

373 

343 

338 

328 


Dodd and Archer, Elkins, W. Va., Ridge Run Mine, 
Sewell Seam, Mine Index No. 2272, Webster 
County, W. Va., Rail Shipping Point: Jerryvillk, 
W. Va., Strip Mine, Maximum T*uck Price Group 
No. 1 




Size group Nos. 



1 

2 

3 

4 

5 

Price classification. 

A 

A 

A 

A 

A 

Rail shipment and railroad 
fuel. 

448 

408 

383 

373 

373 

Truck shipment. 

418 

413 

383 

378 

358 


H. A W. Coal Co.. <vo Out A. Hall, P. O. Box 579, 
Morgantown, W. Va.. Keener Mine, Pittsburgh 
8*am, Mine Index No. 2276, Monongalia Co- nty, 
W. Va., Rail Shipping Point: Morgantown, W. 
Va., Deep Mine, Maximum Truck Price Group 
No. 3 


Price classification. 

F 

F 

F 

F 

F 

Rail shipment and railroad 
fuel. 

338 

338 

318 

313 

303 

Truck shipment. 

373 

373 

343 

338 

328 


Rilkt A Nixon Coal Co., Route No. 2, Shinnston, 
W. Va., Riley a Nixon Mine, Pittsburgh Seam, 
Mine Index No. 22«3, Harrison County, W r . Va., 
Rail Shipping Point: Everson, W. Va., Deep 
Mine, Maximum Truck Prick Group No. 3 


Price classification.. . 

DE 

DE 

DE 

DF 

DF 

Rail and river shipment and 
railroad fuel. 

348 

343 

328 

>313 

>303 

Truck shipment. 

373 

373 

343 

338 

328 


i Rail and river shipment coals having a sulphur con¬ 
tent of 1.35%, or under which are included in size Group 
Nos. 4 and 5 are currently subject to the following maxi¬ 
mum prices: Size Group No. 4, 328; Size Group No. 5. 
323 

D. L. Scritchheld, Route No. 1, Watson, W. Va.» 
Nixon No. 4 Mine, Pittsburgh Seam, Mine Index 
N o. 2271, Harrison County, W. Va., Rail Shipping 
Point: Kinomont, W. Va., Strip Mine. Maximum 
Truck Prkb Group No. 3 


Price classification. 

DE 

DE 

DE 

DF 

DF 

Rail and river shipment and 
railroad fuel. 

348 

343 

328 

‘313 

‘303 

Truck shipment. 

373 

373 

343 

338 

328 


1 Rail and river shipment coals having a sulphur con¬ 
tent of 1.35%, or under which are included in size Group 
Nos. 4 and 5 arc currently subject to the following maxi¬ 
mum prices: Size Group No. 4, 328; Size group No. 5. 
323. 

J. E. Vincent Co., P. O. Box 492, Clarksburg. W. 
Va., Erie Mine, Pittsburgh Seam, Mine Index 
No. 2274, Harrison County, W. Va.. Rail Shipping 
Point: Erie, W. Va., Strip Mine, Maximum Truck 
Price Group No. 3 


Price classification. 

F 

F 

F 

1 F 

F 

Rail shipment and railroad 
fuel. 

338 

33S 

318 

313 

303 

Truck shipment..1_ 

373 

373 

343 1 

338 

328 



This order shall become effective No¬ 
vember 6, 1946. 

Issued this 5th day of November 1946. 

Paul A. Porter, 
Administrator . 

Opinion Accompanying Order No. 1783 

Under Maximum Price Regulation No. 

120 

The order which this opinion accom¬ 
panies establishes maximum prices and 
price classifications and assigns mine in¬ 
dex numbers to mines in District No. 3 
which had not been classified and num¬ 
bered by the former Bituminous Coal 
Division. This is done in accordance 
with § 1340.210 (a) (6) of the regulation 
which provides for this action. 

Under this section, a producer is re¬ 
quired to file an application for maxi¬ 


mum prices and classifications based 
upon those of the nearest mine in the 
same or substantially similar seams. 
Generally the producer requests the 
prices and classifications he deems 
proper. 

This application was then submitted to 
the industry advisory committee for Dis¬ 
trict No. 3. The prices and classifications 
established are those recommended by 
the committee and those requested by 
the applicants, if a request was made, 
and are fair and equitable. 

(F. R. Doc. 46-19945; FUed, Nov. 5. 1946; 

8:46 a. m.) 


(MPR 188, Arndt. 6 to Order 4875) 

Linoleum and Felt-Base Floor and Wall 
Coverings 

adjustment of maximum prices 

For the reasons set forth in an opinion 
issued simultaneously herewith and filed 
with the Division of the Federal Register; 
and pursuant to § 1499.159b of Maximum 
Price Regulation No. 188. It is ordered , 
That Order No. 4875 under Maximum 
Price Regulation No. 188 bs amended in 
the following respects: 

1. Section 3 (c) (1) is amended to read 
as follows: 

(1) A manufacturer's ‘‘unadjusted 
maximum price" for his sale to a person 
other than a retailer of an article whose 
maximum price is properly established 
under Maximum Price Regulation No. 
188 is 124 5% of the maximum price so 
established, not including any increases 
in that maximum price permitted by an 
Office of Price Administration order. 

2. Section 3 (c) (2) is amended to read 
as follows: 

(2) A manufacturer’s "unadjusted 
maximum price” for his sales to a retailer 
of an article covered by this order Is 
124.5% of the list price in effect on Janu¬ 
ary 1, 1946, not including the amount of 
increase authorized by paragraph (b) of 
this section. 

This amendment shall become effec¬ 
tive on the 5th day of November 1946. 

Issued this 5th day of November 1946. 

Paul A. Porter, 
Administrator. 

Opinion Accompanying Amendment No. 

6 to Order No. 4875 Under Maximurn 

Price Regulation No. 188 

The effect of the accompanying 
amendment is to increase manufactur¬ 
ers’ maximum prices for sales of articles 
of linoleum and felt base floor and wall 
coverings by approximately 12%. 

Order No. 4875 under Maximum Price 
Regulation No. 188 was issued on Feb¬ 
ruary 25. 1946, and Amendments 1, 3, 
and 5 thereto, on April 26, August 30, 
and October 16. 1946 respectively. The 
order as amended granted manufac¬ 
turers of the covered articles price ad¬ 
justments under the announced policy of 
this Office known as the “industry er.-n- 
ings standard”. A statement of this 


No. 217-13 


























































































































13232 


FEDERAL REGISTER, Wednesday, November 6, 1946 


policy is set forth in the opinion accom¬ 
panying the issuance of this Order JJo. 
4875. Since the considerations involved 
in the issuance of this amendment are 
the same as those involved in the issu¬ 
ance of the original order and the 1st, 
3d. and 5th amendments thereto, the 
opinion accompanying their issuance are 
incorporated herein and made a part 
hereof by reference. 

In the issuance of Amendment No. 5 
major consideration was given to an in¬ 
crease of $0.02 per pound in the cost of 
linseed oil, which is one of the major 
material costs of the industry. Since 
that time, price ceilings have been re¬ 
moved from linseed oil and prices have 
advanced by about $0.17 per pound on 
the open market. However, discussions 
with members of the industry indicate 
that the price will probably stabilize at 
about $0.33 per pound or an increase of 
about $0.15 per pound. This price would 
reflect the foreign price of oil, plus duty 
and importation costs. 

On the basis of second quarter usage 
of linseed oil this increase will amount 
to about $8,000,000 per year. This would 
increase the costs of the industry to a 
point where base period profits would not 
be assured in the next twelve months. 
Therefore, under the “industry earnings 
standard'* the industry is entitled to a 
further price increase of 12 percent in 
order to assure them earnings equal to 
those of the base period. 

The accompanying amendment to 
Order No. 4875 under Maximum Price 
Regulation No. 188 provides that a man¬ 
ufacturer’s “unadjusted maximum 
price" for a sale of an article of linoleum 
and felt base floor and wall coverings to 
a person other than a retailer, is now 
computed at 124.5% of the maximum 
price properly established under Maxi¬ 
mum Price Regulation No. 188 (not in¬ 
cluding any increase in that maximum 
price permitted by an Office of Price 
Administration order) instead of 111% 
as is now provided for in Amendment 
No. 5 to Order No. 4875. A manufac¬ 
turer’s “unadjusted maximum price” 
for such a sale to a retailer is 124.5% of 
the list price in effect on January 1, 
1946 instead of 111% as presently pro¬ 
vided for in the order. 

The absorption required of retailers 
is unchanged by this Amendment. Since 
there have been no general actions by 
the Office of Price Administration since 
March 31, 1946. which reduce reseller's 
margins, the action is in conformity 
with section 2 (t) of the Emergency 
Price Control Act, as amended, which 
provides “• 0 0 in establishing max¬ 

imum prices applicable to wholesale or 
retail distribution, the Administrator 
shall allow the average current cost of 
acquisition of any commodity, plus such 
average percentage discount or markup 
as was in effect on March 31,1946". 

IP. R. Doc. 46-20065; Piled, Nov. 5, 1946; 

11:23 a. m.J 


[MPR 594, Arndt. 3 to Rev. Order 181 
General Motors Corp. 

AUTHORIZATION OF MAXIMUM PRICES 

For the reasons set forth in an opinion 
issued simultaneously herewith and filed 


with the Division of the Federal Register 
and pursuant to sections 8 and 9b of 
Maximum Price Regulation 594, It is 
ordered: 

Revised Order 18 under Maximum 
Price Regulation 594 is amended in the 
following respects: 

1. The schedule in paragraph (a) (1) 
is amended by adding the following to 
the reference “Fleetline" therein: 


Series 

Symbol 

Description 

List 

price 

2113 

STRSED 

Fleetline sportsman’s se¬ 
dan . 

$1.101 





2. A new paragraph (a) (1) (i) is 
added to read as follows: 


(i) Deductions. The above list prices 
shall be reduced in the applicable 
amount in the following schedule when 
any item listed in that schedule is 
omitted as part of the standard equip¬ 
ment for the new automobile. 


1946 option 
No. 

Description 

Deduction 

607 B_ 

Front bumper equipment... 

'Rear bumper equipment_ 

Tool unit. 

$2.50 

2.50 

1.23 

607 0, K _ 

2024 A. 




3. The schedule in paragraph (a) (3) 
(i) is amended by adding the following 
items thereto: 


1946 option No. 

Description 

List 

price 

DAH 

charge 

2160. 

Oil bath air cleaner.... 

$3.75 

$0.25 

2490 . 

Tail and stop lamp 

6.00 

.30 

276S, T, V, W.. 

equipment. 
0.00-16-6 ply tiro 

37.35 

3.95 

332A.. 

equipment. 

Taxicab body equip¬ 

13.70 

.75 

352A. 

ment. 

Station wagon body 

56.00 

3.00 

352B. 

equipment. 

9.35 

.50 

352C. 

.do.. . 

71.55 

3.85 

.15 

364A. 

Heavy duty front ejid 

3.10 

200GA. 

suspension equip¬ 
ment. 

Muffler and muffler 

4.66 

.20 

2006B. 

tail pipe unit. 

.do. 

4.65 

.20 

.85 

235 

.45 

2007A. 

Generator unit.. . 

15.65 

2007C. 

.do. 

43.55 

2Q08A.. 

Oil filter unit:_ 

10.60 

2010A. 

Cigarette lighter unit. 
Asn tray unit 

2,50 

.20 

2011A. 

1. 26 

.10 

.45 

2012A. 

Radio suppression 

8.00 

2014A, B. 

unit. 

Car heater and ther¬ 

13.70 

.75 

2015A. 

mostat unit. 

Scat cover unit..... . 

14.30 

.75 

.35 

.05 

2017 A. 

Batten* unit. 

6.20 

2029A.. 

Tire pump unit. 

1.25 

2039A. 

Rear view mirror unit. 

3.10 

.20 

204QA. 

Sunshade unit R. H.. 

3.75 

.25 

NPN.. 

Right hand drive 

9.80 

.50 

.10 

321A .. 

DeLuxe steering wheel. 

2.05 

349B. 

Locking gas tank cap.. 

1.60 

.10 

356A_ 

Instrument panel 

4.90 

.25 

206A. 

clock equipment. 

Dry battery. 

.20 


395A_ 

Starting crank_ 

.45 


248A. 

Grease gun. 

.30 


372A_.. 

Hand tire pump_ 

L 70 

.10 

Dtcakomanm 




NPN . 

H. C. Cole Milling Co. 
Corn Products Refin¬ 

* 2.50 


NPN .. 

i 3.75 


NPN . 

ing Co. 

Morton Salt Co..._ 

1 1.85 


NPN. 

National Supply Co_ 

i 1.85 


NPN . 

Southwestern Bel) 

i 250 



Telephone Co. 

Swift <v Co.. 

• 


NPN. 

l 1.85 


NPN .. 

U. 8. Tobacco Co. 

* 250 



* Net. 


4. The schedule in paragraph (a) (3) 
(ii) is amended by adding the following 
to the reference “Fleetline" therein: 


Model No. 

Description 

Charge 

2113. 

m 

Flee Uine sportsmans sed3n— 

$65.00 



This amendment shall become effec¬ 
tive November 5, 1946. 


Issued this 5th day of November 1946. 

Paul A. Porter, 
Administrator . 

Opinion Accompanying Amendment 3 to 

Rev. Order 18 Under Maximum Price 

Regulation 594 

Revised Order 18 under Maximum 
Price Regulation 594 establishes maxi¬ 
mum prices for new Chevrolet automo¬ 
biles and for extra or optional equip¬ 
ment. 

The amendment which this opinion 
accompanies establishes maximum prices 
at wholesale and at retail for a new auto¬ 
mobile in the Fleetline series and for 
various additional items of extra or 
optional equipment. Provision has also 
been mad£ by this amendment for a re¬ 
duction in the list price of the new auto¬ 
mobile when certain items are omitted 
as part of the standard equipment. 

The maximum prices set forth in this 
amendment have been determined in 
accordance with the same method and 
on the same basis that the other Chevro¬ 
let automobiles and extra or optional 
equipment were priced under Order 18. 
The opinion accompanying Order 18 and 
amendments thereto, insofar as they are 
applicable to this action, are made a part 
hereof. 

|F. R. Doc. 46-20066; Filed, Nov. 5, 1946; 

11:23 a. m.] 


Regional and District Office Orders. 

[Region V, SO 14] 

Food and Beer in Dallas Region 

For the reasons set forth in an accom¬ 
panying opinion this order is issued: 

Section 1 . The lists of food items and 
prices are hereby deleted from all dry 
grocery and off-premise beer community 
price orders in this region. 

Issued at Dallas, Texas, and effective 
this 23d day of October, 1946. 

W. A. Orth, 

Regional, Administrator. 

Opinion Accompanying Supplementary 
Order No. 14 

The order which this opinion accom¬ 
panies eliminates the lists of all food 
items and prices from all dry grocery 
community price orders as well as malt 
beverages from all community price 
malt beverage orders. The reason for 
the action is a temporary suspension of 
the community pricing program due to 
the unsettled policies with reference to 
food and beverages. It will be noted 
that the community price orders are 
not revoked although they become inef¬ 
fective in the absence of the items and 
prices. Such orders are left outstand- 
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ing contingent upon reactivating the 
program. Until such time as such com¬ 
munity price orders are amended the 
items previously covered therein will be 
priced, if they are still under price con¬ 
trol, under the appropriate regulations. 

|F. R. Doc. 46-19992; Filed, rfov. 5, 1946; 
8:54 a. m.J 


(Region I Rev. Order G-3 Under i.MPR 122, 
Amdt. 31 

Solid Fuels in Metropolitan Boston 
Area 

For the reasons set forth in an opinion 
issued simultaneously herewith and un¬ 
der the authority vested in the Regional 
Administrator of Region I of the Office of 
Price Administration by § 1340.259 (a) 

(1) and 1340.260 of Revised Maximum 
Price Regulation No. 122, Region I Re¬ 
vised Order No. G-3 is hereby amended 
in the following respects: 

1. In subparagraph (1) of paragraph 
(b), the prices set forth in “Price Sched¬ 
ule 1—Unmixed Coal” are hereby amend¬ 
ed to read as follows; 

(1) Price Schedule I—Unmixed coal. 



Oroup I anthracite 


Chest¬ 

nut 

r 

Stove 

Pea 

Sales to dealers (including re¬ 
tail stores', f. o. b. buyer's 
trucks at dealer’s yard. 

23.5 

23.5 

20.5 

Sales to ultimate consumers 
at dealer’s yanl.. 

25.5 

25.5 

22.5 

Fales tu dealers (including re¬ 
tail stores), f. o. b. buyer’s 
trucks at a dealer's auxil¬ 
iary station. 

25 

25 

22 

Sales to ultimate consumers 
at a dealer’? auxiliary sta¬ 
tion. 

27.5 

27.5 

24.5 

Delivered to retail stores- 

26.5 

26. 5 

23.5 

Sale* to ultimate consumers 
from dealer’s truck, deliv¬ 
ered . 

30 

30 

27 

Sales at retail stores: 

Chain stores. 

30 

30 

27 

Independent outlet. 

31 

31 

28 


2 . Iq subparagraph (2) of paragraph 
(b), the prices set forth in “Price Sched¬ 
ule II—Mixtures” are hereby amended to 
read as follows: 

(2) Price Schedule II—Mixtures (50% 
Of each by weight). 



Group I anthracite 


Chest¬ 
nut and 
stove 

Chest¬ 
nut and 
pea 

Stove 
and pea 

Sales to dealers (including 
retail stores), f. o. b. buyer’s 
trucks at dealer's yard. 

23.5 

22 

22 

Sahrs to ultimate consumers 
at dealer’s yard. 

25.6 

24 

24 

Sales to dealers (including 
retail stores) f. o. b. buyer's 
trucks at o dealer's auxiliary 
station. 

25 

23.5 

23.5 

Fales to ult imatc consumers at 
a dealer's auxiliary station.. 

27.5 

26 

26 

Delivered to retail stores_ 

26.5 

25 

25 

Sales to ultimate consumers 
from dealer's truck, de¬ 
livered . 

30 

28.5 

28.5 

Sales at retail stores: 

Chain stores.. 

30 

28.5 

28.5 

Indei>endent outlet_ 

31 

20.5 

29.5 


3. In subparagraph (1) of paragraph 
(e), “Definitions”, the names of the fol¬ 


lowing towns are deleted: “Nahant” and 
“Swampscott”. 

This Amendment No. 3 to Revised 
Order No. G-3 shall become effective 
October 1, 1946. 

Issued this 23d day of September 1946. 

Eldon C. Shoup, 
Regional Administrator. 

Opinion Accompanying Amendment No. 

3 to Revised Order No. G-3 

The accompanying amendment effects 
certain increases in prices for Pennsyl¬ 
vania Anthracite sold in bagged form in 
the Metropolitan Boston area under the 
provisions of Region I Revised Order 
G-3. 

The increases now reflected take cog¬ 
nizance of the following actions: namely, 
the increases applicable to Group I An¬ 
thracite pursuant to Amendments 21 and 
23 to Maximum Price Regulation 112, to¬ 
gether with the increases in margin pur¬ 
suant to Amendments 40, 42 and 48 to 
Revised Maximum Price Regulation 122, 
as well as the July 1, 1946, general in¬ 
crease in rail freight rates. The adjust¬ 
ments made range from 1 cent to 2 cents 
per bag. 

At the same time, the towns of Nahant 
and Swampscott are being deleted from 
the coverage of the present order, as they 
are now covered by Appendix 23 (re¬ 
cently issued), which makes provisions 
for bagged anthracite at prices identical 
herewith. 

(F. R. Doc. 46-19981; Filed, Nov. 5, 1946; 

8:48 a. m.] 


I Region I Order G-ll Under RMPR 122, 
Amdt. 8] 

Specified Solid Fuels in Lawrence, 
Mass., Area 

For the reasons set forth in an opinion 
issued simultaneously herewith and 
under the authority vested in the Re¬ 
gional Administrator of Region I of the 
Office of Price Administration by 
§§ 1340.259 (a) (1) and 1340.260 of Re¬ 
vised Maximum Price Regulation No. 122 
and the Emergency Price Control Act of 
1942, as amended. Region I Order No. 
G-ll under Revised Maximum Price 
Regulation No. 122 is hereby amended in 
the following respects: 

1. In subparagraph (1) (a) of para¬ 
graph (m), the prices set forth in Price 
Schedule IV for unmixed coal are 
amended to read as follows: 

(a) Unmixed coal. 

( 1 ) • ♦ * 

(m) Price Schedule IV 



Group I 


Chest¬ 

nut 

Stove 

Pea 

Sales to dealers and stores, 


• 


f. o. b. buyer's trucks, at 




bagger’s yard. 

23 

23 

21 

Sales to ultimate consumers 




at bagger’s yard.. 

25 

25 

22.5 

Delivered to retail stores. 

26 

26 

22.5 

Sales to ultimate consumen 




from dealer’s truck. 

28.5 

28.5 

26 

Sales at retail stores: 



Chain stores.. 

29.5 

29.5 

26 

Independent outlet. 

30.5 

30.5 

28 


2. In subparagraph (1) (b) of para¬ 
graph (m), the prices set forth in Price 
Schedule IV for mixtures are amended 
to read as follows: 

(b) Mixtures (50% of each by 
weight ). 


Sales to dealers and stores, 
f. o. b. buyer’s trucks, at 

bagger’s yard. 

Fairs to ultimate consumers 

at bagger’s yard. 

Delivered to retail stores. 

Sales to ultimate consumers 

from dealer's truck. 

Sales at retail stores: 

Chain stores... . . 

Independent outlet. 


Group I 

Stove 

and 

chest¬ 

nut 

Chest¬ 

nut 

and 

pea 

Stove 

and 

pea 

23 

21.5 

21.6 

25 

23.5 

23.5 

26 

24.5 

24.5 

28.5 

27 

27 

29.5 

28 

28 

30.6 

29 

29 


3. In subparagraph (1) of paragraph 
(m), the prices set forth in Price Sched¬ 
ule V for sales of coke in one-half bushel 
paper bags are amended to read as 
follows; 

(n) Price. Schedule V — One-half 
bushel bags of coke. 

(1) Price Schedule V sets forth maxi¬ 
mum prices (in cents per bag) for sales 
of coke in paper bags containing one- 
half bushel each. 



Chest¬ 

nut 

coke 

Pea 

coke 

Sales to dealers and stores at bagger's 
yard... 

21.5 

19.5 

Sales to ultimate consumers at bag- 
eer’s vard. 

23.5 

21.5 

Delivered to retail store?. 

24 

22 

Sales to ultimate consumers from 
dealer’s truck. 

26.5 

24.5 

Sales at retail stores: 

Ghain stores.... 

Independent outlet. 

27.5 

28.6 

25.5 
28. *) 



This Amendment No. 8 to Order No. 
G-ll shall become effective October 1. 
1946. 

Issued this 1st day of October 1946. 

Eldon C. Shoup, 
Regional Administrator. 

Opinion Accompanying Amendment No. 
8 To Order No. G-ll Under Revised 
Maximum Price Regulation No. 122 

The accompanying amendment re¬ 
flects an up to date revision of the sched¬ 
ules of specific maximum prices in the 
Lawrence, Massachusetts area for cer¬ 
tain bagged fuels (anthracite and local 
cokes). The increases now reflected 
take cognizance of the following actions: 
namely, Amendments 21 and 23 to Maxi¬ 
mum Price Regulation No. 112, in respect 
to Group I anthracite; Amendments 4 
and 5 to Maximum Price Regulation No. 
29 as to coke; together with the July 1, 
1946 . increase in general rail freight 
rates; and the increases in margin pur¬ 
suant to Amendments 40, 42 and 48 to 
Revised Maximum Price Regulation No. 
122 . 

(F. R. DOC. 46-19983; Filed, Nov. 5. 1946; 
8:50 a. m.J 
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[Region I Order G-12 Under RMPR 122. 

Amdt. 71 

Specified Solid Fuels in Haverhill, 
Mass., Area 

For the reasons set forth in an opinion 
issued simultaneously herewith and 
under the authority vested in the Re¬ 
gional Administrator of Region I of the 
Office of Price Administration by 
§§ 1310.259 (a) (1) and 1340.260 of Re¬ 
vised Maximum Price Regulation No. 122, 
Region I Order No. G-12 under Revised 
Maximum Price Regulation No. 122 is 
hereby amended in the following 
respects:# 

1. In subparagraph (1) (a) of para¬ 
graph ( d), the prices set forth in “Price 
Schedule III—Bagged Anthracite*’ for 
unmixed coal are amended to read as 
follows: 

(d) Price Schedule III—Bagged an¬ 
thracite. 

(V * • * 

(a) Unmixed coal. 

[Cents j>er bag] 




Group I 



Chest¬ 

nut 

Stove 

Fca 

Sales to dealers, peddlers and 
stores, f. o. b. buyer's trucks 
at bagger's yard.. 

23 

23 

20H 

Sales to ultimate consumers 
at bagger’s yard. 

25 

25 

22t$ 

Delivered to retail stores_ 

26 

26 

23 

Sales to ultimate consumers 
from bagger’s or peddler’s 
truck... 

28 H 

28J4 

25H 

Sales at retail stores: 

Chain stores. 

29?^ 

29 HI 

2 WA 

Independent outlets. 

30H 

30>4 

27# 


2. In subparagraph (1) (b) of para¬ 
graph (d), the prices set forth in “Price 
Schedule HI—Bagged Anthr^ite” for 
mixtures are amended to read as follows: 

(b) Mixtures (50% of each by weight ). 


[Cents per bag] 




Group I 



Chest¬ 
nut and 
stove 

Chest¬ 
nut and 
pea 

Stove 
and pea 

Sales to dealers, peddlers, and 
stores, f. o. b. buyer’s trucks 
at bagger's yard.. 

23 

22 

22 

Sales to ultimate consumers 
at bagger’s yard- 

25 

23U 

23# 

Delivered to retail stores. 

26 

24# 


Sales to ultimate consumers 
from bagger's or peddler's 
truck. 

28H 

27 

27 

Sales at retail stores: 

Chain stores.. 

29V$ 

28 

28 

Independent outlets. 

30 H 

29 

29 


3. In subparagraph (1) of paragraph 
(n), the prices set forth in “Price Sched¬ 
ule IV—One-half bushel bags of Coke” 
are amended to read as follows: 

(n) Price Schedule IV — One-half 

bushel bags of coke. 

(1) Price Schedule IV sets forth maxi¬ 
mum prices (in cents per bag) for sales of 
coke in paper bags containing one-half 
bushel each. 


[Cents per bag] 



Chest¬ 

nut 

coke 

Pea 

coke 

Sales to dealers and stores at bagger’s 

yard.... 

Bales to ultimate consumers at bagger’s 

Delivered to retail stores.... 

21.5 

23.5 
24 

19.5 

21.5 
22 

Sales to ultimate consumers from deal¬ 
er’s truck...... 

26.5 

24.5 

Sales at retail stores: 

Chain stores....... 

27.5 

25.5 

Independent outlet.. 

28.5 

26.5 


This Amendment No. 7 to Order No. 
G-12 shall become effective October 3, 
1946. 

Issued this 2d day of October 1946. 

Eldon C. Shoup, 
Regional Administrator. 

Opinion Accompanying Amendment No. 
7 to Order No. G-12 Under Revised 
Maximum Price Regulation No. 122 

The accompanying amendment re¬ 
flects an up to date revision of the sched¬ 
ules of specific maximum prices in the 
Haverhill, Massachusetts, area for cer¬ 
tain bagged fuels (anthracite and coke). 
The increases now reflected take cog¬ 
nizance of the following actions: namely, 
Amendments 21 and 23 to Maximum 
Price Regulation No. 112, in respect to 
Group I Anthracite; Amendments 3. 4 
and 5. to Maximum Price Regulation No. 
29 as to coke; together with the increases 
in margin pursuant to Amendments 40, 
42 and 48 to Revised Maximum Price 
Regulation No. 122, and the July 1, 1946, 
increase in general rail freight rates. 

[F. R. Doc. 46-19982; FUcd, Nov. 6, 1946; 
8:48 a. m.] 


[Region I Order G-36 Under RMPR 122, 
Amdt. 4] 

Specified Solid Fuels in Dover- 
Exeter, N. H., Area 

For the reasons set forth in an opinion 
issued simultaneously herewith and un¬ 
der the authority vested in the Regional 
Administrator of Region I of the Office 
of Price Administration by § 1340.260 of 
Revised Maximum Price Regulation No. 
122 and the Emergency Price Control 
Act of 1942, as amended. Region I Order 
No. G-36 under Revised Maximum Price 
Regulation No. 122 is hereby amended in 
the following respect: 

1. Subparagraph (1) of paragraph (h) 
is amended by deleting from the list of 
cities and towns contained therein the 
name of “Deerfield”. 

This Amendment No. 4 to Order No. 
G-36 shall become effective October 7, 
1946. 

Issued this 4th day of October 1946. 

Eldon C. Shoup, 
Regional Administrator. 

Opinion Accompanying Amendment No. 

4 to Order No. G-36 Under Revised 

Maximum Price Regulation No. 122 

The accompanying amendment re¬ 
moves from the Dover-Exeter area the 
town of Deerfield, which is being trans¬ 


ferred from the coverage of that area 
price order for specified solid fuels to 
that of the Manchester, New Hampshire 
area. Order No. G-15. for the reasons 
set forth in the opinion accompanying 
Amendment 4 to the letter order. 

[F. R, Doc. 46-19985; Filed, Nov. 5, 1946; 
8:50 a. m.] 


I Region I C^der G-14 Under RMPR 122, 
Amdt. 81 

Specified Solid Fuels in Lowell, Mass., 
Area 

For the reasons set forth in an opinion 
issued simultaneously herewith and un¬ 
der the authority vested in the Regional 
Administrator of Region I of the Office 
of Price Administration by §§ 1340.259 
(a) (1) and 1340.260 of Revised Maxi¬ 
mum Price Regulation No. 122 and the 
Emergency Price Control Act of 1942, as 
amended, Region I Order No. G-14 un¬ 
der Revised Maximum Price Regulation 
No. 122 is hereby amended in the follow¬ 
ing respects: 

1. In subparagraph (1) (a> of para¬ 
graph (m), the prices set forth in price 
Schedule IV for unmixed coal are 
amended to read as follows: 

(m) Price Schedule IV — 25-pound 
bags of Pennsylvania anthracite. 

( 1 ) * * * 

(a) Unmixed coal. 




Group I 


• 

Chest¬ 

nut 

Stove 

Pea 

Sales to dealers and stores, 
f. o. b. buyer’s trucks, at 

bagger’s yard. 

Soles to »ltimate consumers 
at bagger’s yard. 

23 

23 

20.5 

25 

.25 

22.5 

Delivered to retail stores_ 

26 

26 

23 

Sales to ultimate consumers 
from dealer’s truck. 

28.5 

28.5 

25.5 

Sales at retail stores: 

Chain stores.. 

29.5 

29.5 

26.5 

Independent outlet. 

30.5 

30.5 

27.5 


2. In subparagraph (1) (b) of para¬ 
graph (a), the prices set forth fn Price 
Schedule IV for mixtures are amended 
to read as follows: 


(b) Mixtures (50% of each by weight ). 




Group I 



Chest¬ 
nut and 
stove 

Chest¬ 
nut and 
pea 

Stove 
and pea 

Sales to dealers and stores, 
f. o. b. buyer's trucks, at 

bagger’s yard. 

Sales to ultimate consumers 
at bagger's yard.. 

23 

21.5 

21.5 

25 

23.5 

23.5 

Delivered to retail stores. 

26 

24.6 

24.5 

Sales to ultimate consumers 
from dealer’s truck. 

28. 5 

27 

27 

Sales at retail stores: 

Chain stores. 

29.5 

28 

28 

Independent outlet. 

30.5 

29 

29 


3. In subparagraph (1) of paragraph 

(n), the prices set forth in Price Sched¬ 
ule V for one-half bushel bags of coke 
are amended to read as follows: 

(n) Price Schedule V — One-half bushel 
bags of coke. 

(1) Price Schedule V sets forth maxi¬ 
mum prices (in cents per bag) for sales 
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of coke in paper bags containing one- 
half bushel each. 



Chest¬ 

nut 

coko 

Pea 

coke 

Sales to dealers and stores at bagger’s 

yard...... 

21.5 

19.5 

Sales to ultimate consumers at bagger's 
yard. . 

23.5 

21.5 

Delivered to retail stores. 

24 

22 

£alos to ultimate consumers from deal¬ 
er’s truck. 

20.5 

24.5 

Sales at retail stores: 

Chain stores...... 

27.5 

25.5 

Independent outlet.._....._ 

28.5 

26.5 



This Amendment No. 8 to Order No. 
G-14 shall become effective October 1, 
1946. 


Issued this 30th day of September 1946. 

Eldon C. Shoup, 
Regional Administrator . 

Opinion Accompanying Amendment No. 

8 to Order No. G-14 Under Revised 

Maximum Price Regulation No. 122 

The accompanying amendment reflects 
an up to date revision of the schedules 
of specific maximum prices in the Lowell, 
Massachusetts area for certain bagged 
fuels (anthracite and coke). The in¬ 
creases now reflected take cognizance of 
the following actions: namely. Amend¬ 
ments 21 and 23 to Maximum Price Reg¬ 
ulation No. 112, in respect to Group I 
Anthracite; Amendments 3, 4 and 5 to 
Maximum Price Regulation No. 29 as to 
coke; together with the increases in 
margin pursuant to Amendments 40, 42 
and 48 to Revised Maximum Price Regu¬ 
lation No. 122, and the July 1, 1946 in- f 
crease in general rail freight rates. 

|P. R. Doc. 46-19984; Piled, Nov. 6, 1946; 

8:50 a. m.] 


(Region II Order G-9 Under MPR 592] 

Common Clay Brick in Southeastern 
Maryland 

For the reasons set forth in an opinion 
issued simultaneously herewith and filed 
with the Division of the Federal Regis¬ 
ter, and under the authority vested in 
the Regional Administrator, Region II, 
of the Office of Price Administration by 
the Emergency Price Control Act of 1942 
as amended, by section 17 of MPR 592 
as amended, and by Revised Procedural 
Regulation No. 1, It is ordered, That: 

(a) On and after the effective date of 
this order, the maximum delivered price 
of common clay brick in that part of the 
State of Maryland lying South of the 
Chesapeake and Delaware Canal, and 
East of Chesapeake Bay, is fixed and ad¬ 
justed at $28.25 per thousand. This 
price applies to all deliveries of common 
brick in the area covered by this order, 
regardless of the location of the seller’s 
place of business. All customary allow¬ 
ances, discounts, differentials and trade 
practices must be preserved. 

(b) A copy of this order has been filed 
with tlie Division of the Federal Register 
where it is open to inspection by the 
public. 

(c) This order may be revoked or 
amended at any time by the Regional 


Administrator or the Price Administra¬ 
tor. 

<d> All prayers of the applications not 
granted herein are denied. 

This order shall become effective im¬ 
mediately. 

James L. Meader, 
Regional Administrator. 

Opinion Accompanying Order No. G-9 

Under Section 17 of Maximum Price 

Regulation 592 

The accompanying order under section 
17 of MPR 592 fixes and adjusts the max¬ 
imum delivered price of common clay 
brick in that portion of the State of 
Maryland lying South of the Chesapeake 
and Delaware Canal and East of Chesa¬ 
peake Bay. 

Applications for adjustment were filed 
by four producers of common clay brick, 
representing at least 85% of the sales of 
brick in the area covered by this order. 
The maximum prices of these producers 
were substantially the same, and it ap¬ 
peared that they were such, that the 
production of such manufacturers was 
impeded or threatened, and that it was 
more practicable to remove that impedi¬ 
ment by an area adjustment rather than 
by individual adjustments. 

Section 17 of MPR 592 authorizes lo¬ 
cal area adjustments on certain com¬ 
modities including common clay brick 
applicable to all manufacturers of such 
commodity within a particular commun¬ 
ity or a defined area where all the man¬ 
ufacturers affected by the adjustment 
order sell withifi a limited trading area 
at substantially the same price, and 
where it appears that in general, the 
maximum price of such manufacturers 
are such that their production is im¬ 
peded or threatened, and that it is not 
practical to remove that impediment or 
threat by individual adjustment. Such 
adjustments may only be made when 
generally necessary to maintain a sup¬ 
ply in the community or area, and are 
limited to the amount necessary to en¬ 
able manufacturers of the commodity to 
supply the commodity. The criteria of 
section 16 of MPR 592 are applicable to 
area orders under section 17. 

The data submitted on the applica¬ 
tions indicates that under the criteria of 
sections 16 and 17 of MPR 592, the ad¬ 
justment granted by this order is war¬ 
ranted, and is necessary to secure the 
continuance of supply of common clay 
brick in the area covered by the order. 

(F. R. Doc. 46-19979; Filed. Nov. 5, 1946; 

8:46 a. m.| 


(Region I Rev. Order G-70 Under RMPR 122, 
Amdt. 131 

Solid Fuels in Boston Region 

For the reasons set forth in an opinion 
issued simultaneously herewith and 
under the authority vested in the Re¬ 
gional Administrator of Region I of the 
Office of Price Administration by 
§§ 1340.259 (a) (1) and 1340.260 of Re¬ 
vised Maximum Price Regulation No. 122 
and the Emergency Price Control Act of 
1942, as amended, subparagraph (9) 
(containing Appendix 9: Specified Solid 


Fuels—Metropolitan Boston Area) of 
paragraph (o) of Region I Revised Order 
No. G-70 under Revised Maximum Price 
Regulation No. 122, is hereby amended in 
the following respects: 

1. In subparagraph (4) of paragraph 
(c), the prices set forth in ‘’Price Sched¬ 
ule VI” are amended to read as follows: 

(c) Maximum prices for coke • * * 
(4) Price Schedule VI—Bagged coke 
and coke in one bushel baskets. 

(a> Prices (in cents per bag) for Coke 
in one-half bushel paper bags: 


Chest¬ 

nut 

coke 


Pea 

coko 


Sales to dealers (including retail stores) 
f. o. b. buyer’s trucks at dealer’s 

yard. 

Sales to ultimate consumers at dealer’s 

yard..... 

Delivered to retail stores..._ 

Sales to ultimate consumers from deal¬ 
er’s truck, delivered. 

Sales at retail stores: 

Chain stores.... 

Independent outlet. 


20.5 

22.5 
23 

25.5 

26.5 

27.5 


18.6 

20.5 
21 

23.5 

24.5 

25.5 


(b) (i) Prices for bushel baskets of 
bulk coke, delivered to consumer’s bin or 
storage facilities, and including any 
carry that may be necessary except car¬ 
ries up or down flights of stairs: 

Per bushel 


Chestnut coke_ 45 

Pea coke_ 41 


This Amendment No. 13 shall become 
effective October 1, 1946. 

Issued this 27th day of September 1946. 

Eldon C. Shoup, 
Regional Administrator. 

Opinion Accompanying Amendment No. 
13 to Revised Order No. G-70 Under 
Revised Maximum Price Regulation 
No. 122 

The accompanying amendment effects 
an up to date revision of the schedule of 
specific maximum prices in the Metro¬ 
politan Boston area for bagged coke. 
The increases now reflected take cog¬ 
nizance of the following actions: namely. 
Amendments 4 and 5 to Maximum Price 
Regulation 29, together with the in¬ 
creases in margin pursuant to Amend¬ 
ments 40, 42 and 48 to Revised Maximum 
Price Regulation 122 and the July 1.1946, 
increase in general rail freight rates. 

(F. R. Doc. 46-19986; Filed, hfov. 5, 1943; 
8:50 a. m.| 


(Region II Order G-14 Under MPR 5921 
Ellis Concrete Products Co. 
adjustment of maximum prices 

For the reasons set forth in the ac¬ 
companying opinion, and under the 
authority vested in the Regional Admin¬ 
istrator of the Office of Price Adminis¬ 
tration by the Emergency Price Control 
Act of 1942 as amended, and by section 
16 of Maximum Price Regulation No. 592, 
It is hereby ordered , That: 

(a) Maximum prices of Ellis Concrete 
Products Co., Bridgeport. Pa., for cinder 
and concrete building blocks of the sizes 
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and types listed below, are adjusted as 
stated below: 

Adjusted 

• maximum price 


Sizes and types of blocks per block 
Hollow blocks, suburban type: 

4 x 8 x 16—.*0. 09 

4 x 8 x 18.10 

6 x 8 x 18.. . 17 

8 x 8x 16.18 

8x8x18_ .20 

3 x 8 x 18__— . 095 

12x8x16 .265 

12 x 8 x 18_ . 30 

Solid blocks: 

4 x 8 x 16.—.10 

8 x 8 x 16_ . 20 

12 x 8 x 16.30 

4 x 8 x 18..11 

6 x 8 x 18.. . 18 

8 x 8 x 18_ . 22 

12x8x18 .. .33 

Hollow Philadelphia blocks: 

8x8x16- .20 

8 x 8 x 18. .22 

12 x 8 x 18. . 33 

Lintels: 

4 x 8—Reinforced (per ft.)_ .44 

6 x 8—Reinforced (per ft.)_ .66 

Pier, Sash, Jamb and Special Units- plus 5% 
Terms: Prices Include local delivery. 

Subject to cash discount_- 5% 

Dealer discount_ 10% 


(b) Any reseller purchasing the com¬ 
modities listed in paragraph (a) for re¬ 
sale in the same form may increase his 
presently established maximum prices 
under the General Maximum Price Reg¬ 
ulation by an amount not exceeding his 
actual percentage increase in cost result¬ 
ing from the increase permitted the Ellis 
Concrete Products Company by section 

(a) above. At or before the first sale 
after the date hereof to any reseller, Ellis 
Concrete Products Company shall notify 
such reseller in writing of the provisions 
of this paragraph. 

(c) This order may be revoked, 
amended or corrected at any time by the 
Regional Administrator or the Price 
Administrator. 

(d) A copy of this order has been filed 
with the Division of the Federal Register 
where it is open to inspection by the 
public. 

(e) All prayers of the application of 
Ellis Concrete Products Company not 
granted herein are denied. 

This order shall become effective im¬ 
mediately. 

Issued this 30th day of October 1946. 

James L. Meader, 
Regional Administrator . 

Opinion Accompanying Order No. G-14 

Under Section 16 of Maximum Price 

Regulation 592 

Ellis Concrete Products Company, 
Bridgeport, Pa., applied for an adjust¬ 
ment of its maximum prices of cinder 
and concrete building blocks under sec¬ 
tion 16 of MPR 592. 

Section 16 of Maximum Price Regu¬ 
lation 522 authorizes adjustments for 
any manufacturer of a commodity cov¬ 
ered by this regulation, where the sup¬ 
ply of the commodity produced by that 
manufacturer could not be replaced if 
he discontinued his production or where 
his supply could be replaced only at a 
price equal to or higher than the re¬ 
quested maximum price. Adjustments 


may be made by Regional Administra¬ 
tors where the total sales of the manu¬ 
facturer do not exceed $1,000,000, for 
the most recently completed calendar 
year. The products above mentioned 
are covered by MPR 592. 

The data submitted on this applica¬ 
tion indicated that a shortage of the 
products covered by the application, 
exist, and that the applicant’s supply 
could probably not be replaced if it dis¬ 
continued its operations. The financial 
data submitted indicated that the appli¬ 
cant was entitled, under the criteria of 
the regulation, to an adjustment of its 
maximum prices to the extent set forth 
in the accompanying order and the 
application is granted to that extent. 

The data submitted indicates that the 
applicant sells its products to pur¬ 
chasers for resale in the same form as 
well as other classes of customers and 
the accompanying order therefore, per¬ 
mits purchaser for resale, in the same 
form, to increase their maximum price 
by the same percentage increase granted 
to the applicant. This provision for re¬ 
sellers is in accordance with section 
2 (t) of the Emergency Price Control 
Act of 1942 as amended. 

[P. R. Doc. 46-19980; Piled, Nov. 5, 1946; 

8:48 a. m.) 


[Region I Rev. Order G-41 Under 18 (c) ] 
Excelsior in New England 

For the reasons set forth in an opinion 
issued simultaneously herewith and un¬ 
der the authority vested in the Regional 
Administrator of Region I of the Office 
of Price Administration by § 1499.18 (c) 
of the General Maximum Price Regula¬ 
tion; It is ordered: 

(a) On and after the effective date of 
this order the maximum prices estab¬ 
lished by § 1499.2 of the General Maxi¬ 
mum Price Regulation are modified so 
that the maximum prices for manufac¬ 
turers’ sales of excelsior in New England 
shall be as follows: 

Maximum prices per 

Grade of excelsior: ton f. o. b. plant 

Coarse_I_-_$42. 50 

Regular fine_-_ 42. 60 

Casket. 47. 00 

Woodwool___-_ 66.00 

(b) To a purchaser of the same class, 
resellers of excelsior shall be permitted 
to increase their maximum net prices in 
effect just prior to the issuanoe of this 
revised order by the same percentage by 
which their net invoice has been in¬ 
creased by reason of this revision. 

(c) This order applies to all sales pur¬ 
suant to which the buyer receives physi¬ 
cal delivery within Maine, New Hamp¬ 
shire, Vermont, Massachusetts, Rhode 
Island and Connecticut. 

<d) Each seller shall furnish with the 
invoice evidencing the first sale to each 
purchaser of excelsior at the increased 
price provided herein, a statement indi¬ 
cating the individual percentage in¬ 
crease in the maximum price of the com¬ 
modity as a result of the issuance of this 
revision and further, except in the case 
of sales to the ultimate consumer, a 
statement that such percentage increase 
may be added to the reseller’s maximum 


price prevailing just prior to the issuance 
of this revision. 

(e) Sellers of excelsior shall continue 
to offer their customary allowances, dis¬ 
counts or other price differentials which 
were in effect in March 1942. 

(f) No additional charges of any kind 
may be added to the maximum prices 
established by this order, but* lower prices 
may be offered, demanded or paid. 

(g) This revised order may be revised, 
amended or corrected at any time. 

This revised ord^r No. G-41 under sec¬ 
tion 18 (c) of the General Maximum 
Price Regulation shall be effective Oc¬ 
tober 21, 1946. 

Issued this 18th day of October 1946. 

Eldon Shoup, 
Regional Administrator . 

Opinion Accompanying Revised Order 

No. G-41 Under Section 18 (c) of the 

General Maximum Price Regulation 

The popular use of excelsior as a pack¬ 
ing material for both war and peace¬ 
time products stamps it as an essential 
commodity in the shipment of goods. 
The demand for this packing material 
has greatly increased, yet the supply of 
the commodity has not kept pace with 
the increased demands because of a 
scarcity of cordwood. The two most im¬ 
portant manufacturers of excelsior in 
New England have in the past months 
been unable to secure cordwood in this 
country for the manufacture of their 
product and have had to purchase their 
wood from Canada. Recourse to this ab¬ 
normal source of supply has increased 
manufacturers' costs. Due to this higher 
raw material cost, the higher percentage 
of waste and increased labor costs, the 
present level of prices for excelsior 
threatens to aggravate local shortage 
conditions. Since these two manufac¬ 
turers produce about 90 % of the excel¬ 
sior in New England, it has been deemed 
advisable at this time to permit all manu¬ 
facturers of excelsior in New England to 
adjust their maximum prices as set forth 
in the revised order. 

The prices established by this revised 
order are deemed sufficient, on the basis 
of available data, to return to manufac¬ 
turers of excelsior, the average dollar 
price of excelsior during 1940 plus the 
average increase in labor and material 
costs accruing since that year. 

The accompanying order also permits 
resellers of excelsior to increase their 
maximum legal prices by the exact per¬ 
centage of increase granted to manufac¬ 
turers. The effect of this pass-through 
provision will be to return to resellers of 
excelsior their average current cost of 
acquisition of this commodity plus their 
average percentage markup in effect on 
March 31, 1946. 

Since excelsior is an essential com¬ 
modity and a shortage thereof exists in 
the New England states, a price adjust¬ 
ment being the only practicable means 
of relieving that shortage, the accom¬ 
panying order is issued. It is contem¬ 
plated that when the normal sources of 
raw material are opened to manufac¬ 
turers of excelsior, thus decreasing their 
manufacturing costs, reconsideration 
will be given by the Regional Adminis- 
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trator of Region I to the maximum prices 
established by this revised order. 

In my opinion, the price adjustment 
is the minimum which will insure the 
continued supply of excelsior in New 
England thereby substantially removing 
the shortage of excelsior. 

(F. R. Doc. 46-19993; Filed, Nov. 5, 1946; 
8:55 a. m.J 


[Region I Order G-15 Under RMPR 122, 
Arndt. 4J 

Solid Fuels in Manchester, New 
Hampshire, Area 

For the reasons set forth in an opinion 
issued simultaneously herewith and 
under the authority vested in the Re¬ 
gional Administrator of Region I of the 
Office of Price Administration by 
§ 1340.260 of Revised Maximum Price 
Regulation No. 122 and the Emergency 
Price Control Act of 1942, as amended. 
Region I Order No. G-15 under Re¬ 
vised Maximum Price Regulation No. 122 
is hereby amended in the following re¬ 
spects: 

1. Subparagraph (1) of paragraph (g) 
is amended by adding to the list of cities 
and towns set forth therein the name of 
“Deerfield”. 

This Amendment No. 4 to Order No. 
G-15 shall become effective October 7, 
1946. 

Issued this 4th day of October 1946. 

Eldon C. Shoup, 
x Regional Administrator . 

Opinion Accompanying Amendment No. 

4 to Order No. G-15 Under Revised 

Maximum Price Regulation No. 122 

The accompanying amendment adds 
the town of Deerfield to the Manchester, 
New Hampshire Area. This town ad¬ 
joins the area as hitherto defined. There 
is no dealer in Deerfield, and the dealers 
covered by the order, especially in the 
town of Raymond, delivered there at the 
same prices during the base period, as 
recent investigation discloses. 

[F. R. Doc. 46-19997; Filed, Nov. 5. 1946; 

8:55 a. m.] 


[Jacksonville Rev. Order G-l Under Gen. 

Order 50, Arndt. 5] 

Malt and Cereal Beverages in Jackson¬ 
ville, Fla., District 

An accompanying opinion has been 
filed with the Division of the Federal 
Register. 

Revised Appendix A and Revised Ap¬ 
pendix B attached to and made parts of 
Amendment No. 4 to Order No. G-l 
under General Order No. 50 are hereby 
amended by deleting and removing from 
said revised appendices all prices ap¬ 
pearing therein. 

Issued: October 24, 1946. 

Effective: October 24, 1946. 

• Robert A. White, 

Acting District Director . 


Opinion Accompanying Amendment No. 

5 to Revised Order G-l Under General 

Order 50 

On April 12, 1943, the Office of Price 
Administration issued General Order No. 
50 which authorizes each Regional Ad¬ 
ministrator of the Office of Price Admin¬ 
istration to issue orders in accordance 
with the provisions of the Emergency 
Price Control Act of 1942, as amended, 
establishing maximum prices for meals, 
food items, and beverages. General 
Order No. 50 provides that this authority 
may be delegated by such Regional Ad¬ 
ministrator by order to any State Di¬ 
rector or District Manager of the Office 
of Price Administration. On May 5, 
1944, this authority was delegated to the 
District Director of the Jacksonville Dis¬ 
trict Office by Revised Delegation Order 
No. 17. The District Director of the 
Jacksonville District Office of the Office of 
Price Administration issued Revised 
Order No. G-l under General Order No. 
50 on June 15,1945, effective July 1.1945. 

Revised Order No. G-l under General 
Order No. 50 established price classifica¬ 
tions for three different groups of eat¬ 
ing and drinking establishments selling 
malt and cereal beverages in on-premise 
sales in the Jacksonville District, and es¬ 
tablished dollars-and-cents maximum 
prices for the sale of such malt and cereal 
beverages to the consuming public. 
These established prices were set out in 
Appendices A and B of said qrder and 
certain particular brands of beverages 
were given specific prices, while all un¬ 
listed brands were given one price in ac¬ 
cordance with the classification of the 
establishment. 

Revised Order No. G-l under General 
Order No. 50 has heretofore been amend¬ 
ed by Amendments Nos. 1 to 4 inclusive; 
amendment number 4 substituted Re¬ 
vised Appendices A and B respectively in 
place of the previous appendices A and B 
attached to said Revised Order No. G-l 
under General Order No. 50. Malt and 
cereal beverages have now been removed 
from price control. It is deemed expedi¬ 
ent to delete all prices from said Revised 
Appendix A and Revised Appendix B at¬ 
tached to and made parts of Amendment 
No. 4 to said General Order No. 50 and 
this amendment No. 5 accomplishes this 
purpose, and is effective on October 24, 
1946. 

[F. R. Doc. 46-19994; Filed, Nov. 5, 1946; 

8:55 a. m.J 


[Memphis Order G-3 Under Gen. Order 50, 
Revocation) 

Malt and Cereal Beverages in Memphis, 
Tenn., District 

For the reasons set forth in an opinion 
issued simultaneously herewith and un¬ 
der the authority vested in the District 
Director of the Memphis District Office, 
Region IV, Office of Price Administration, 
by General Order No. 50 and Revised 
Regional Delegation Order No. 17, It is 
hereby ordered: 

That Order No. G-3 under General 
Order No. 50, issued by the District Di¬ 
rector of the Memphis District Office, 


Region IV, of the Office of Price Admin¬ 
istration on May 20, 1944, be. and the 
same is hereby revoked. 

This order of revocation shall become 
effective on the 24th day of October 1946. 

Issued this 28th day of October 1946. 

M. B. Stewart, 
District Director . 

Opinion Accompanying Revocation of 

Order No. G-3 Under General Order 

No. 50 

On May 20, 1944, the District Director 
of the Memphis District Office, Region 
IV, Office of Price Administration, issued 
Order No. G-3 under General Order No. 
50 pursuant to the authority contained in 
General Order No. 50 and Revised Re¬ 
gional Delegation Order No. 17. Said 
Order No. G-3 established price classi¬ 
fications for eating and drinking estab¬ 
lishments selling malt and cereal bever¬ 
ages and the flat prices for the sale of 
such beverages to the consuming public 
in the Memphis District Area. 

Effective 12:01 a. m. October 24, 1946. 
all price controls were removed from 
malt and cereal beverages, therefore we 
have been instructed by the Atlanta Re¬ 
gional Office to revoke Order G-3 under 
General Order No. 50. 

This order will effectuate the purposes 
of the Emergency Price Control Act of 
1942, as amended. 

[F. R. Doc. 46-19996; Filed, Nov. 5, 1946; 

8:55 a. m.J 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

[File No. 70-13781 

Seattle Gas Co. 

NOTICE OF FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Pa., 
on the 31st day of October 1946. 

Notice is hereby given that an applica¬ 
tion has been filed with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 by Seattle Gas 
Company (“Seattle”), a gas utility com¬ 
pany and a subsidiary of Portland Gen¬ 
eral Electric Company and Portland 
Electric Power Company, registered 
holding companies. Applicant has des¬ 
ignated the third sentence of section 6 
(b) of the act and Rules U-20 to U-23, 
inclusive, of the rules promulgated 
thereunder, as applicable to the proposed 
transactions. 

Notice is further given that any inter¬ 
ested party may, not later than Novem¬ 
ber 12, 1946, at 5:30 P. M., e. s. t., 
request the Commission in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request and the issues, if any, 
of fact or law raised by said application 
which he desires to controvert, or may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
At any time thereafter such application, 
as filed or as amended, my be granted 
as provided in Rule U-23 of the rules 
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and regulations promulgated pursuant 
to said act, or the Commission may ex¬ 
empt such transactions as provided in 
Rules U-20 (a) or U-100 thereof. Such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
18th and Locust Streets, Philadelphia 3, 
Pennsylvania. 

All interested persons are referred to 
said application which is on file in the 
office of this Commission for a state¬ 
ment of the trapsactions therein pro¬ 
posed, which are summarized as follows: 

Seattle proposes to issue an unsecured 
promissory note to The Seattle-First Na¬ 
tional Bank of Seattle, Washington, in 
the principal sum of $1,000,000 for a 
term of five years and bearing an inter¬ 
est rate of 2 V 2 % per annum on the un¬ 
paid balance thereof. The note is pay¬ 
able $60,000 six months after date and 
$60,000 each six months thereafter with 
the entire balance becoming due and 
payable five years after date of issuance. 
If any installment of principal or inter¬ 
est is not paid when due, such install¬ 
ment of principal or interest is to there¬ 
after bear interest at the rate of 10% 
per annum, and at the option of the 
holder of the note the entire unpaid bal¬ 
ance of principal and all accrued inter¬ 
est shall become immediately due and 
payable. 

The loan agreement further provides 
that in the event of default of any in¬ 
stallment. Seattle Gas Company, upon 
written demand of the Bank, will mort¬ 
gage, pledge and assign to the Bank any 
and all of the assets of the company not 
subject to the lien of Seattle's First Mort¬ 
gage Bonds. 3%% due 1976; and deliver 
and pledge to the Bank as security for 
the outstanding loan “additional bonds" 
under Article III of said First Mortgage 
Bonds which at the time of such demand 
Seattle might cause to be issued because 
of the acquisition or construction of any 
additions or improvements. The loan 
agreement also contains certain cov¬ 
enants and conditions agreed to by Se¬ 
attle whereby if such covenants and con¬ 
ditions are not compiled with fully, the 
note is to be deemed in default and is to 
become at once due and payable. Two 
such covenants, among others, agreed to 
by Seattle, are as follows: that Seattle 
is to maintain its current assets in a 
position of not less than one and one- 
quarter times current liabilities; and 
that Seattle will not, without written 
consent of the Bank, declare or pay divi¬ 
dends on any class of stock except out of 
earned surplus accruing subsequent to 
January 1, 1946, and then only out of 
such earned surplus as may exceed $120,- 
000 annually on a cumulative basis from 
year to year. 

The proposed transaction is contem¬ 
plated in order to refund a presently out¬ 


standing 90-day note of the company in 
the sum of $300,000, the proceeds of such 
short-term note having been used for 
the construction and improvement of 
certain oil-gas plant facilities and prop¬ 
erties of the company, and to reimburse 
the company’s treasury in part for capi¬ 
tal expenditures made in 1945 and made 
or to be made in 1946. 

The proposed issuance and sale of the 
unsecured $1,000,000 promissory note has 
been authorized by order of the Depart¬ 
ment of Public Utilities of the State of 
Washington. 

By the Commission. 

1 seal 1 Or val L. DuBois, 

Secretary . 

IF. R. Doc. 46-19919; Filed, Nov. 5, 1946; 

8:58 a. m.J 


(File No. 1-1114] 

Rio Grande Junction Railway Co. 

NOTICE AND ORDER OF HEARING ON APPLICA¬ 
TION TO STRIKE FROM LISTING AND REGIS¬ 
TRATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Pa., on 
the 31st day of October A. D. 1946. 

The New York Stock Exchange, pur¬ 
suant to section 12 (d) of the Securities 
Excharge Act of 1934 and Rule X-12D2-1 
(b) promulgated thereunder, has made 
application to strike from listing and 
registration the 5% First Mortgage Gold 
Bonds, due 1939, of The Rio Grande 
Junction Railway Company. The ap¬ 
plication alleges (1) that the Exchange 
has been reliably informed that, of the 
$2,000,000 principal amount of this se¬ 
curity listed and registered on this ex¬ 
change. $1,985,000 principal amount has 
been acquired pursuant to order of court 
by the Trustees for reorganization of The 
Denver and Rio Grande Western Rail¬ 
road Company, so that only $15,000 
principal amount of such bonds remains 
outstanding in the hands of persons 
other than the Trustees; (2) that the 
distribution is so inadequate as to make 
further dealings in this security on the 
Exchange inadvisable; and (3) that the 
rules of the New York Stock Exchange 
with respect to the striking of a security 
from listing and registration have been 
complied with. 

The Commission deems it necessary 
for the protection of investors that a 
hearing be held in this matter to afford 
interested persons an opportunity to be 
heard with respect to the allegations in 
the application and the terms, if any, 
which should be imposed for the protec¬ 
tion of investors In granting the 
application. 

Therefore it is ordered, That the mat¬ 
ter be set down for hearing before Allen 


MacCullen at 10:00 a. m. on Wednes¬ 
day, December 4, 1946, at the office of 
the Securities and Exchange Commis¬ 
sion, 18th and Locust Streets, Philadel¬ 
phia, Pennsylvania. The officer so des¬ 
ignated is hereby authorized to exercise 
all powers granted to the Commission 
under section 21 (b) of the said act and 
to a hearing officer under the Commis¬ 
sion’s rules of practice. 

It is further ordered , That any person 
having a bona fide interest in the pro¬ 
ceeding may present his views by ap¬ 
pearing at the hearing or writing the 
Commission with respect to the terms, 
if any, which should be imposed for the 
protection of investors in granting the 
application: Provided , That any person 
who intends a formal appearance as a 
party and to request the imposition of 
substantive terms upon the granting of 
the application or otherwise to oppose 
thej-elief sought in the application shall 
notify the Commission and the appli¬ 
cant of his intention prior to the date of 
the hearing. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

IF. R. Doc. 46-19920; Filed, Nov. 5, 1946; 

8:58 a. m.] 


I File No. 1-2662] 

City of Montevideo, Uruguay 

ORDER GRANTING APPLICATION TO STRIKE 
FROM LISTING AND REGISTRATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia. Pa., on 
the 30th day of October A.D. 1946. 

The New York Stock Exchange, pur¬ 
suant to section 12 (d) of the Securities 
Exchange Act of 1934 and Rule X-12D2-1 
(b) promulgated thereunder, having 
made application to strike from listing 
and registration the 7% Sinking Fund 
Gold Bonds, due June 1, 1952, of City of 
Montevideo. Uruguay; 

After appropriate notice, a hearing 
having been held in this matter; and 

The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protection of investors; 

It is ordered, That said application be 
and the same is hereby granted, effective 
at the close of the trading session on No¬ 
vember 9, 1946. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

IF. R. Doc. 46-19921; Filed, Nov. 5. 1916; 

8:58 a. m.] 













